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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  85] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.385  Valencia  Orange  Regulation 
85. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  ;  27  F.R.  10089),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va¬ 
lencia  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 


the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  21,  1964. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  May  24, 
1964,  and  ending  at  12:01  am.,  P.s.t., 
May  31, 1964,  are  hereby  fixed  as  follows: 

(1)  District  1:  450,000  cartons; 

(ii)  District  2:  330,817  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled/* 
“handler,”  “District  1,”  “District  2,”  and 
“District  3,”  and  "carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  22, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  64-5276;  Filed,  May  22,  1964; 
11:20  a.m.] 


[Lemon  Reg.  112] 

part  910— lemons  grown  in 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.412  Lemon  Regulation  112. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910, ^.as  amended  (7  CFR  Part 
910;  27  F.R.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937*  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 


preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  Identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  19, 1964.  \ 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am.,  P.s.t., 
May  24,  1964,  and  ending  at  12:01  ajn., 
P.s.t.,  May  31,  1964,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  372,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  21, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  64-5218;  FUed,  May  22,  1964; 

8:51  am.] 

Title  14-AERONAUTICS  ANO 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  D— AIRMEN  [NEW] 

[Reg.  Docket  No.  1615;  Arndt.  61-9] 

PART  61— CERTIFICATION:  PILOTS 

AND  FLIGHT  INSTRUCTORS  [NEW] 

Revision  of  Minimum  Aeronautical 

Experience  Requirements  for  an  In¬ 
strument  Rating 

The  purpose  of  this  amendment  to 
Part  61  [New]  of  the  Federal  Aviation 
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Regulations  Is  to  revise  the  instrument 
experience  and  minimum  flight  time  re¬ 
quirements  for  the  issuance  of  an  instru¬ 
ment  rating.  It  was  proposed  in  Draft 
Release  No.  63-6  issued  February  19, 
1963  (28  Fit.  1881). 

Many  written  comments  on  the  draft 
release  were  received  from  industry  or¬ 
ganizations,  flying  schools,  flight  in¬ 
structors,  private  pilots,  and  executive 
operators  and  pilots. 

The  comments  were  almost  unani¬ 
mously  in  favor  of  the  proposed  increase 
in  instrument  flight  instruction  and  ad¬ 
ditional  flight  training  maneuvers. 

Strong  objections  were  received  to  the 
proposed  deletion  of  the  commercial  pilot 
experience  requirements  for  the  private 
pilot  who  applies  for  an  instrument 
rating.  On  the  other  hand,  some  com- 
menters  wholeheartedly  endorsed  the 
proposal  and  hailed  it  as  a  progressive 
step  and  a  definite  contribution  to  safety. 

The  principal  objections  to  reduction 
of  the  experience  requirements  for  the 
private  pilot  applicant  were  based  on  the 
feeling  that  a  person  with  less  than  the 
total  flight  time  required  for  a  commer¬ 
cial  pilot  certificate  would  not  have  the 
“seasoning”  and  maturity  of  Judgment 
which  is  very  important  in  modern  IFR 
operations.  Considerable  concern  was 
expressed  in  a  number  of  comments 
about  flying  under  IFR  if  pilots  with  the 
limited  experience  which  would  be  pos¬ 
sible  under  the  proposal  in  Draft  Release 
63-6  were  allowed  to  engage  in  IFR  op¬ 
erations.  It  was  also  contended  that  the 
mere  ability  to  satisfactorily  accomplish 
the  maneuvers  in  the  instrument  rating 
flight  test  gives  no  assurance  that  a  pilot 
would  exhibit  the  same  skills  and  Judg- 
ment  under  the  stress  of  actual  IFR  op¬ 
eration  and,  consequently,  that  the 
present  total  flight  time  requirements 
provide  an  overall  background  of  experi¬ 
ence  which  should  not  be  reduced.  A 
number  of  comments  pointed  out  that 
better  equipped  aircraft,  the  diversity  of 
ground  facilities,  and  increased  IFR 
traffic  actually  complicate  rather  than 
simplify  instrument  operations,  with  re¬ 
sulting  increased  demands  on  the  pilot 
and  that,  if  any  change  is  to  be  made, 
the  flight  time  requirements  should  be 
increased  instead  of  decreased. 

Proponents  of  the  proposed  elimina¬ 
tion  of  the  commercial  pilot  experience 
requirement  for  the  private  pilot  appli¬ 
cant  contended  that  the  acquisition  of 
an  additional  120  hours  or  so  of  miscella¬ 
neous  flying  would  give  no  assurance  that 
the  pilot  would  have  any  better  judg¬ 
ment  or  be  better  qualified  to  operate 
under  IFR,  than  would  be  the  case  if  he 
were  permitted  to  qualify  for  an  instru¬ 
ment  rating  without  regard  to  his  total 
flight  time.  They  also  contended  that: 

(1)  By  making  it  easier  to  secure  an  in¬ 
strument  rating,  many  more  private 
pilots  would  be  encouraged  to  secure  ad¬ 
ditional  instrument  training  and  an  in¬ 
strument  rating,  and,  in  so  doing,  become 
better  and  safer  pilots  and  able  to  get 
more  utility  from  the  aircraft  they  fly; 


(2)  total  pilot  experience  is  a  poor  meas¬ 
ure  of  airman  competency;  and  (3)  a 
pilot  is  often  more  receptive  to  instru¬ 
ment  training  soon  after  having  quali¬ 
fied  for  a  private  certificate  than  he  is 
after  having  reached  the  200-hour  total 
time  point  with  a  considerable  amount  of 
unsupervised  flying. 

Two  commenters  suggested  that,  as  an 
alternate  solution  to  the  experience  re¬ 
quirement,  the  private  pilot  applicant  be 
required  to  meet  only  the  cross-country 
portions  of  the  commercial  pilot  ex¬ 
perience  requirements. 

Other  comments  indicated  that  some 
persons  misconstrued  proposed  §  61.35 
(c)  as  not  requiring  that  the  15  hours  of 
instrument  flight  instruction  be  given  by 
a  flight  instructor  who  is  certificated  to 
give  instrument  flight  instruction.  This 
has  been  clarified. 

The  proposed  reduction  in  total  flight 
time  for  the  private  pilot  applicant  for 
an  instrument  rating  is  a  controversial 
item,  with  strong  arguments  on  each  side. 
After  careful  consideration  of  all  issues 
involved,  the  Agency  has  concluded  that, 
in  view  of  the  foregoing  arguments 
against  the  proposed  change,  it  is  suf¬ 
ficiently  doubtful  that  this  action  would 
permit  the  maintenance  of  present  safety 
levels  in  IFR  operations,  as  to  make  its 
adoption  inappropriate.  Therefore,  the 
Agency  has  dropped  the  proposed  change. 

The  increase  in  amount  of  instrument 
flight  instruction  and  the  additional 
flight  training  maneuvers  proposed  in 
the  draft  release  received  very  favorable 
comments.  These  proposed  changes 
would  provide  for  more  realistic  and 
practical  training  standards  and  there¬ 
fore  are  being  adopted.  . 

Accordingly,  §  61.35(a)(2)  is  amended 
to  clarify  that  an  applicant  who  is  a 
private  pilot  must  meet  the  requirements 
of  §  61.115(a)  except  subparagraphs  (3) 
and  (4)  thereof.  This  will  dispel  any 
doubt  as  to  the  applicability  of  the  200- 
hour  flight  time  requirement  and  be  con¬ 
sistent  with  §61.29(a).  The  regulatory 
history  of  this  requirement  as  con¬ 
tained  in  Part  20  of  the  Civil  Air  Regu¬ 
lations  makes  it  clear  that  the  intent 
was  to  exempt  the  applicant  only  from 
the  10  hours  of  flight  instruction  in 
preparation  for  the  commercial  pilot 
flight  test.  This  is  the  interpretation 
which  has  been  followed  in  the  past. 
In  complying  with  §  61.35(c),  the  appli¬ 
cant  will  have  met  the  requirements  of 
§  61.115(a)  (4). 

Section  61.35(c)  is  amended  to  incor¬ 
porate  the  additional  instrument  flight 
instruction  and  training  maneuvers  as 
proposed  in  the  draft  release,  except 
that  the  language  is  rephrased  to  avoid 
any  misunderstanding  of  the  fact  that 
the  15  hours  of  instrument  flight  instruc¬ 
tion  must  be  given  by  a  flight  instructor 
who  is  rated  to  give  instrument  flight 
instruction. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 


consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing, 

§  61.35  of  Part  61  [New]  of  the  Federal 
Aviation  Regulations  is  amended,  effec¬ 
tive  July  27,  1964,  to  read  as  follows: 

§  61.35  Instrument  rating;  knowledge 
and  experience  requirements. 

(a)  An  applicant  for  an  instrument 
rating  must  hold  at  least — 

(1)  A  commercial  pilot  certificate;  or 

(2)  A  private  pilot  certificate  and 
meet  the  requirements  of  §  61.115(a)  ex¬ 
cept  subparagraphs  (3)  and  (4)  thereof. 

(b)  An  applicant  for  an  instrument 
rating  must  pass  a  written  test  on — 

(1)  This  subchapter  as  it  applies  to 
flight  under  IFR  conditions; 

(2)  Radio  navigation  systems  and 
procedures,  instrument  landing  systems 
and  procedures,  and  radio  communica¬ 
tion  procedures;  and 

(3)  Meteorology,  including  the  char¬ 
acteristics  of  air  masses  and  fronts  and 
the  weather  associated  with  them,  ele¬ 
mentary  principles  of  forecasting,  and 
the  availability,  evaluation,  and  utiliza¬ 
tion  of  meteorological  reports. 

(c)  An  applicant  for  an  instrument 
rating  must  have  at  least  40  hours  of 
instrument  time  under  actual  or  simu¬ 
lated  conditions  (including  time  ac¬ 
quired  in  a  synthetic  trainer),  of  which 
at  least  20  hours  were  in  flight  and  at 
least  15  hours  were  instrument  flight 
instruction  given  by  a  flight  instructor 
with  an  instrument  rating  on  his  flight 
instructor  certificate.  The  required  in¬ 
strument  flight  instruction  must  include 
at  least  — 

(1)  An  instrument  approach  down  to 
the  published  minimums  at  two  different 
locations,  at  least  one  of  which  must 
have  a  VOR  or  ILS  facility  that  is  used 
for  the  approach; 

(2)  Two  instrument  approaches  made 
in  accordance  with  a  clearance  from  air 
traffic  control  and  including  transition 
from  en  route  airways  instrument  flight 
to  the  approach  fix  or  facility  from  which 
the  approach  will  begin;  and 

(3)  One  flight  of  at  least  200  nautical 
miles  on  Federal  airways  while  operating 
in  accordance  with  an  approved  IFR 
flight  plan. 

The  flight  required  by  subparagraph  (3) 
of  this  paragraph  must  include  at  least 
two  compulsory  reporting  points  and  use 
VHF  navigation  facilities  for  at  least 
one  leg  of  the  course.  During  the  flight 
at  least  one  instrument  approach  must 
be  made  down  to  the  published  mini- 
mums,  at  a  place  where  the  trainee  has 
not  previously  made  an  instrument 
approach. 

(Secs.  313(a) ,  601,  602  of  the  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354,  1421,  1422) 

Issued  in  Washington,  D.C.,  on  May  19, 
1964. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  64-5150;  Filed.  May  22,  1964; 
8:45  a.m.] 
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SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES  [NEW] 

[Beg.  Docket  No.  6028;  Amdt.  874] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES  [NEW] 

Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi¬ 
cation  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
In  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  [New] 
(14  CFR  Part  97  [New])  is  amended  as  follows; 

1.  By  amending  the  following  low  or  medium  frequency  range  procedures  prescribed  in  §  97.11(a)  to  read: 

LFR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
Khali  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  mlnimums 

- 

Course  and 
distance 

Minimum 

2-engine  or  less 

More  than 
2-englne, 
more  than 
66  knots 

From— 

To- 

altitude 

(feet) 

Condition 

65  knots 
or  less 

More  than 
66knot8 

PROCEDURE  CANCELLED  EFFECTIVE  30  MAY  1964,  OR  UPON  DECOMMISSIONING  OF  FACILITY. 

City,  Stuttgart;  State,  Ark.;  Airport  Name,  Municipal;  Elev.,  224';  Fac.  Class.,  MRLWZ;  Ident.,  SGT;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date,  28  Sept.  63 

2.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  S  97.11(b)  to  read: 

ADF  Standard  Instrument  Approach  Procedure 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  mlnimums 

From— 

To- 

Course  and 
dlstanoe 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

1  65  knots 
or  less 

More  than 
65  knots 

BC-LFR . 

LOM . . . 

Direct . 

T-dn . 

300-1 

500-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

200-  H 
500-1)4 
400-1 
800-2 

BFL-VOR . 

LOM . 

Direct . 

O-dn 

Maricopa  Int .  .  _ 

LOM . 

Direct _ t _ _ 

8-dn-30R 

Arvin  Int  _ .  _ 

LOM  (final) . 

Direct _ 

A-dn 

Procedure  turn  8*  side  of  crs,  119°  Outbnd,  299°  Inbnd,  2400'  within  10  miles  of  LOM.  Beyond  10  miles  not  authorized. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

Crs  and  distance,  facility  to  airport,  299s— 4.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  4.5  miles  after  passing  LOM,  climb  to  3000'  on  N  W 
crs  of  the  BC  LFR  within  20  miles  or.  when  directed  by  ATC,  (1)  climb  to  3000'  on  R-227  BFL  VOR  within  15  miles;  (2)  climb  to  3000'  on  8  W  crs  BC  LFR  within  15  miles. 
•All  turns  S  side  of  crs,  high  terrain  N. 

City,  Bakersfield;  State,  Calif.;  Airport  Name,  Meadows  Field;  Elev.,  488';  Fac.  Class..  LOM;  Ident.,  BF;  Procedure  No.  1,  Amdt.  3;  Eff.  Date,  30  May  64;  Sup.  Amdt.  No. 

2;  Dated,  2  May  64 


LOM . 

Direct . . 

2000 

2000 

2000 

2000 

T-dn . 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

LOM . 

Direct _ _ _ 

C-dn . 

LOM . 

Direct _ 

B-dn-13 

LOM . 

Direct _ _ 

A-dn . . 

Dallas  VOR.. 
Ross  Ave.  Int 
Lakeside  Int., 
Dallas  RBn.. 


200- 
500-1 'A 
400-1 
800-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  N  side  of  crs,  307°  Outbnd,  127°  Inbnd,  2000'  within  10  miles.  Nonstandard  due  to  ATC. 

Minimum  altitude  over  facility  on  final  approach,  1400'. 

Crs  and  distance,  facility  to  airport,  127s— 4.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  4.1  miles  after  passing  LOM,  climb  to  2100'  on  crs  of 
127°  within  20  miles  or,  when  directed  by  ATC,  turn  left,  proceed  to  DAL  VOR,  climbing  to  2000'. 

Caution:  Procedure  turn  maneuvering  must  be  completed  N  of  final  approach  crs  127°-307°.  Standard  clearance  not  provided  over  1221'  radio  tower  6.6  miles  WNW  of 
LOM,  695'  tank  1.7  miles  8E  of  Runway  81. 

MSA:  000°-090°— 2100';  090°-180°— 3400';  180°-270°— 2700';  270°-360°— 2200'. 

City,  Dallas;  State,  Tex.;  Airport  Name,  Love  Field;  Elev.,  485';  Fac.  Class.,  LOM;  Ident.,  DA;  Procedure  No.  1,  Amdt.  5;  Eff.  Date,  80  May  64;  Sup.  Amdt.  No.  4;  Dated, 

27  Apr.  63 
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ADF  Standard  mngiain  Approach  Procedure — Continued 


DAL  VOR . 

DAL  RBn . 

Direct. _ _ 

Stack  Int.... . 

DAL  RBn  (final) . 

Direct . 

* 

Gelling  and  visibility  mlnimums 


2-engine  or  less  More  than 

- -  2-engine, 

66  knots  More  than  ;h,an 

or  less  66  knots  66  “o*8 


2800  T-dn .  300-1  300-1  20O-J4 

#1100  C-dn .  600-1  600-1  600-1)4 

A-dn . |  800-2  800-2  800-2 

If  aircraft  equipped  with  operating  VOR  receiver  and 
Stack  Int  or  2.1-mile  radar  fix  received,  minimium 
becomes: 

C-dn . I  400-1  I  600-1  I  600-1H 


Procedure  turn  E  side  of  crs,  178s  Outbnd,  368°  Inbnd,  2800'  within  10  miles.  Beyond  10  milee  not  authorised. 

Minimum  altitude  over  facility  on  final  approach  crs,  1100';  lover  Stack  Int,  1600\ 

Crs  and  distance,  facility  to  airport,  368s— 1.4  miles;  from  Stack  Int  to  Dallas  RBn,  368°  —2.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  1.4  miles  after  passing  DAL  RBn,  climb  to  2000'  ou 
crs  368°  within  20  miles. 

Caution:  605'  tank  1.7  miles  SE  of  airport. 

Other  change:  Deletes  S-dn-36  authorisation. 

#  Descent  to  1100'  authorized  after  passing  Stack  Int  or  2.1-mlle  radar  fix.  If  Stack  Int  or  2.1-mile  radar  fix  not  reoeived,  descent  below  1500'  not  authorized. 

MSA:  000°-090°— 2100';  000°-180°— 2000';  180°-270°— 3400';  270°-360°— 2200'. 

City,  Dallas;  State,  Tex.;  Airport  Name,  Love  Field;  Elev.,  485';  Fac.  Class.,  BH;  Ident.,  DAL;  Procedure  No.  2,  Arndt.  5;  Efl.  Date,  30  May  64;  Sup.  Arndt.  No.  4 

Dated,  24  Aug.  63 


DAL-VOR . . 

DDA  RBn . 

AD8-VOR . . . . 

DDA  RBn . . . 

Trinity  Fork  Tnt.  _  _  ....... 

DDA  RBn . . . 

Fair  Park  Int . . . . 

Fair  Park  Tnt 

DDA  RBn . . 

Ross  Ave.  Int  (final) _ 

DDA  RBn  (final) 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  8  side  of  crs,  127s  Outbnd,  307°  Inbnd,  2100'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1600'.  If  Ross  Ave.  Int  received,  cross  DDA  RBn  at  1100'. 

Crs  and  distance,  facility  to  airport,  307°— 1.5  miles;  Ross  Ave.  Int  to  airport,  307°— 3.2  miles. 

No  glide  slope. 

If  visual  contact  not  established  upon  desoent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  1.5  miles  after  passing  Tank  RBn,  climb  to  2200'  on 
crs  307°  within  20  miles. 

Caution:  1006'  building  4.2  miles  SSE,  605'  water  tank  1.5  miles  SE  of  airport. 

MSA:  000°-000°— 2000';  000M80*— 2100';  180°-270°— 3400';  270°-360°— 2300'. 

City,  Dallas;  State,  Tex.;  Airport  Name,  Love  Field;  Elev.,  485';  Fac.  Class.,  MHW;  Ident.,  DDA;  Procedure  No.  3,  Amdt.  2;  Efl.  Date,  30  May  64;  Sup.  Arndt.  No.  1;  Dated, 

13  Apr.  63 


Harcum  VOR  (HCM) .  FAF  RBn .  D 

Surry  Int _  FAF  RBn _  D 

Harcum  VOR  (HCM) . .  Jamestown  Int _ _ D 

Jamestown  Int . . .  FAF  RBn  (final) _  D 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  N  side  of  crs  320°  Outbnd,  140°  Inbnd,  1600'  within 


1600 

T-dn . 

300-1 

300-1 

NA 

1600 

C-dn . 

600-1 

600-1 

NA 

1600 

A-dn . 

800-2 

800-2 

NA 

400 

•The  following  minimum  applies  if  Jamestown  hit 
received: 

C-dn . 

400-1 

500-1 

NA 

Procedure  turn  N  side  of  crs  320°  Outbnd,  140°  Inbnd,  1600'  within  10  miles.  Beyond  10  miles  not  authorized. 

Minimum  altitude  over  facility  on  final  approach  crs  500';  *If  Jamestown  Int  received  400'. 

Crs  and  distance,  Jamestown  Int  to  FAF  RBn  140°— 5.5  miles. 

Crs  and  distance,  facility  to  airport,  150° — 0.5  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  FAF  RBn,  make  climbing  left 
turn  to  1600'.  Intercept  R-322  ORF  VOR,  proceed  to  Williamsburg  Int  (HPW  R-094).  Hold  SE,  1-minute  right  turns.  Contact  Norfolk  Approach  Control. 

Notes:  1.  Authorized  for  military  use  only— except  by  prior  arrangement,  2.  All  turns  to  be  made  on  the  N  side  of  the  crs  for  traffic  separation. 

Jamestown  Int:  Int  HCM  R-186  and  320°  bearing  from  FAF  RBn. 

MSA:  000°-090°— 1300';  090°-180°— 2100';  180°-270°— 1800';  270°-360°— 1400'. 

City,  Fort  Eustis;  State,  Va.;  Airport  Name,  Felker  AAF;  Elev.,  lO';  Fac.  Class.,  MH;  Ident.,  FAF;  Procedure  No.  1,  Amdt.  Orig.;  Efl.  Date,  30  May  64 


Sugar  Loaf  Int .  Gaithersburg  RBn _ _ 

Dayton  Int . 1 .  Gaithersburg  RBn . . 

Lisbon  Int .  Gaithersburg  RBn . . 

Asbburn  Int . . .  Gaithersburg  RBn . 


2300 

T-dn . 

300-1 

300-1 

NA 

2300 

C-dn . 

1000-1 

1000-1 

NA 

2300 

S-dn _ - _ 

NA 

NA 

NA 

2300 

A-dn- . 

NA 

NA 

NA 

* 

If  *Kane  Int  received,  the  following  minimum  applies: 

C-dn . |  500-1  |  500-1  |  NA 

Radar  vectoring  authorized  in  accordance  with  approved  patterns  (BAL  APC). 

Procedure  turn  E  side  of  crs  016°  Outbnd,  195°  Inbnd,  2300'  within  10  miles.  Beyond  10  miles  not  authorized. 

Minimum  altitude  over  facility  on  final  approach  crs  1500'. 

Crs  and  distance,  Kane  Int  to  RBn,  196° — 5. 7  miles:  RBn  to  runway  .16  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  GAI  RBn,  make  a  left  climbing 
turn  to  2300',  return  to  the  GAI  RBn,  hold  NE  1-minute  left  turns,  196°  bearing  Inbnd. 

Caution:  740'  high-tension  lines  alined  E  and  W  1  mile  N  of  airport.  665'  water  tank  1.7  miles  SW  of  airport. 

*Kane  Int:  Int  195°  bearing  GAI  RBn  and  R-137  FDK  VOR. 

MSA:  000°-090°— 2100';  090°-180°— 2100';  180°-270°— 1800';  270°-360°— 2400'. 

Hours  or  Operation:  7:00  ajn.  to  8:00  p.m. 

City,  Gaithersburg;  State,  Md.;  Airport  Name,  Montgomery  County;  Elev.,  640';  Fac.  Class.,  MHW;  Ident.,  GAI;  Procedure  No.  1,  Arndt.  Orig.;  Efl.  Date,  30  May  64 


Saturday ,  May  23,  1964 
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ADF  Standard  Instrument  Approach  Pbocbdurb — Continued 


Transition 

Ceiling  and  visibility  minimum. 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 

66  knots 

66  knots 
or  less 

More  than 
65knot8 

JCY  RBn  _ 

Direct . 

3600 

3600 

T-dn 

300-1 

600-1 

NA 

300-1 

600-1 

NA 

200-4 

600-14 

NA 

yjwrlerickfihurg  Tnt  _  _ _  _  _ . 

JCY  RBn . 

Direct . 

C-dn . . 

A-dn. 

Procedure  turn  E  side  of  era,  166°  Outbnd,  346°  Inbnd,  3000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ers,  2500'. 

Cre  and  distance,  facility  to  airport,  346°— 2.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.0  miles  after  passing  JCY  RBn,  turn  right,  climb 
to  3000'  on  360°  ere  from  JCY  RBn.  Then  proceed  to  8AT-VOR  R-363  via  the  Austin,  Tex.,  VOR  R-260  thence  to  Johnson  City  Int  via  8AT-VOR  R-353,  maintain  3000', 
hold  N  of  Johnson  City  Lit,  in  1-minute  right-hand  pattern.  Contact  ATC  for  further  clearance. 

Notes:  Air  carrier  use  not  authorized.  No  weather  at  airport.  Austin  altimeter  setting  will  be  used  for  this  approach. 

Caution:  Procedure  not  wholly  within  controlled  airspace. 

Other  change:  Deletes  stralght-ln  minimum. 

City,  Johnson  City;  State,  Tex.;  Airport  Name,  Johnson  City;  Elev.,  1612';  Fac.  Class.,  MH;  Ident.,  JCY;  Procedure  No.  1,  Arndt.  2;  Efl.  Date,  30  May  64;  8up  Arndt.  No.  1; 

Dated,  10  Nov.  62 


New  Orleans  VOR . . 

MSY-RBn . 

1600 

T-dn. . 

300-1 

ano-i 

C-dn . 

400-1 

600-1 

i  i 

A-dn . 

800-2 

800-2 

800-2 

Radar  vectoring  authorized  in  accordance  with  approved  procedure. 

Procedure  turn  N  side  of  c re,  087°  Outbnd,  267°  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ere,  1000'. 

Cre  and  distance,  facility  to  airport,  267°— 2.7  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.7  miles  after  passing  MSY  RBn,  climb  to  1600'  to 
LPX  RBn  or  LOM  (MS). 

Caution:  400'  WWL  radio  antenna  located  2.3  miles  N  of  airport.  078'  tower  16  miles  E  of  airport. 

City,  New  Orleans;  State,  La.;  Airport  Name,  New  Orleans  International;  Elev.,  3';  Fac.  Class.,  SABH;  Ident.,  MSY;  Procedure  No.  2,  Arndt.  1;  Efl.  Date,  30  May  64; 

Sup.  Arndt.  No.  Orig.;  Dated,  17  Nov.  62 


Lisbon  Int _ _ _ 

OQS  RBn . . 

2000 

T-dn . 

300-1 

300-1 

NA 

C-dn . . 

700-1 

700-1 

NA 

■H 

A-dn* . 

NA 

NA 

NA 

Procedure  turn  S  side  of  cre,  090°  Outbnd,  270°  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  cre,  1000'. 

Crs  and  distance,  facility  to  airport,  270° — 2.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.2  miles  after  passing  OQS  RBn,  make  a  climbing 
left  turn  to  2000'  direct  to  008  RBn.  Hold  E  of  OQS  RBn,  270°  Inbnd,  left  turns,  1-minute. 

Notes:  1.  Facility  must  be  monitored  aurally  during  approach.  2.  Final  approach  from  a  holding  pattern  not  authorized.  Procedure  turn  required. 

•Alternate  weather  minimums  of  800-2  authorized  for  those  who  have  approved  arrangement  for  weather  service  at  the  airport. 

MSA:  000°-000#— 2000';  090#-180°— 2500';  180°-270°— 2100';  270°-360°— 18007.  * 

City,  Ogdensburg;  State,  N.Y.;  Airport  Name,  Ogdensburg  Municipal;  Elev.,  293';  Fac.  Class.,  MHW;  Ident.,  OQS;  Procedure  No.  1,  Arndt.  1;  Efl.  Date,  30  May  64;  Sup. 

Arndt.  No.  Orig.;  Dated,  0  May  64 


SHR  VOR . 

SHR  RBn. . 

Direct _ 

6200 

6900 

6200 

6200 

T-dn . 

400-1 

800-1 

800-2 

400-1 

800-1 

800-2 

TTcross  FM  ... 

Sheridan  FM _ 

Direct _ _ 

C-dn . 

Sheridan  FM..  _ 

Sheridan  RBn  (final)# _ 

Direct . 

A-dn . 

U cross  FM _ 

Sheridan  RBn _ 

Direct _ 

400-1 

800-14 

800-2 


Procedure  turn  E  side  of  era,  117°  Outbnd,  297°  Inbnd,  6200'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  5200'. 

Crs  and  distance,  facility  to  airport,  297°— 1.4  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.4  miles  after  passing  SHR  RBn,  climb  to  8000'  on 
bearing  297°  from  8HR  RBn  Outbnd  within  20  miles  or,  when  directed  by  ATC,  climb  to  8000'  on  the  SHR  VOR  R-295  within  20  miles. 

Major  change:  Deletes  restrictive  note  requiring  ADF  and  FM  equipment. 

MSA:  000°-090°— 6800';  090°-180°— 14,600';  180°-270°— 15,200';  270°-360°— 10, 600'. 

Ilf  8HR  FM  not  received,  procedure  turn  from  SHR  RBn  at  6200'  required. 

City,  Sheridan;  State,  Wyo.;  Airport  Name,  Sheridan  County;  Elev.,  4021';  Fac.  Class.,  BH;  Ident.,  SHR;  Procedure  No.  1,  Arndt.  4;  Efl.  Date,  30  May  64;  Sup.  Amdt.  No. 

3;  Dated,  11  Apr.  64 
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RULES  AND  REGULATIONS 


3.  By  amending  the  following  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  97.11(c)  to  read: 

YOB  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nant 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approached 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

66  knots 
or  less 

More  than 
66  knots 

Harcum  VOR  (HCM) . . . 

Lee  Hall  Int*.. _ _ _ 

1600 

1600 

T-dn 

HEt  *  *  J 

NA 

NA 

NA 

NA 

Hall  Int* 

NA 

NA 

Surry  Int . . . . . . 

FAF  VOR _ _ 

C-dn 

% 

S-dn-13 . 

A-dn . 

The  following  r 
received: 

C-dn . . 

S-dn _ 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  N  side  of  crs,  322°  Outbnd,  142°  lnbnd,  1600'  within  10  miles.  Beyond  10  miles  not  authorized. 

Minimum  altitude  over  facility  on  final  approach  crs  600';  if  Lee  Hall  Int  used  400'. 

Ora  and  distance,  Lee  Hall  Int  to  FAF  VOR,  142°— 6.2  miles.  Breakoff  point  to  runway  135°— 0.9  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  FAF  VOR,  make  climbing  left 
turn  to  1600'.  Intercept  R-322  ORF  VOR,  proceed  to  Williamsburg  Int  (HPW  R-094),  hold  SE,  1-minute  right  turns.  Contact  Norfolk  Approach  Control. 

Note:  Authorized  for  military  use  only,  except  by  prior  arrangement. 

•Lee  Hall  Int:  Int  HCM  VOR  R-186  and  FAF  VOR  R-322. 

MSA:  000°-090°— 1300';  090°-180°— 2100';  180°-270°— 1800';  270°-360°— 1400'. 

City,  Fort  Eustis;  State,  Va.;  Airport  Name,  Felker  AAF;  Elev.,  10';  Fac.  Class.,  VOR;  Ident.,  FAF;  Procedure  No.  1,  Arndt.  Orig.;  Eff.  Date,  30  May  64 

4.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to  read: 

Terminal  VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radiate  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
nnlaeg  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

66  knots 
or  less 

More  than 
65  knots 

Bowie  Int . . . 

BAL  VOR . . . 

Direct . _ 

2000 

T-dn . 

300-1 

800-1 

800-1 

800-2 

pped  with  / 
ived,  the  foil 
600-1 
400-1 

300-1 

800-1 

800-4 

800-2 

iDF  or  mai 
lowing  minir 
500-1 
400-1 

200-4 

800-14 

800-1 

800-2 

■ker  receiver 
nums  apply: 
500-14 
400-1 

C-dn . 

S-dn-10 _ 

A-dn . 

•If  aircraft  equi] 
and  LOM  race 

C-dn . . . 

S-dn-10 . 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  8  side  of  crs,  284°  Outbnd,  104°  lnbnd,  2000'  within  10  miles.  Beyond  10  miles  not  authorized. 

Minimum  altitude  over  facility  on  final  approach  crs  900',*  maintain  900'  until  passing  BAL  LOM. 

Crs  and  distance,  breakoff  point  to  approach  end  of  runway,  102°— 0.9  mile. 

Course  and  distance,  LOM  to  Airport,  102° — 3.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  BAL  VOR,  climb  to  2000'  on 
R-106  BAL  VOR,  proceed  to  Bodkin  Int,  hold  E  1-minute  left  turns. 

Caution:  340'  tower  2.2  miles  8  of  airport. 

MSA:  000°-090°— 2000';  090°-180°— 1900';  180°-270°— 2000';  270°-360°— 2100'. 

City,  Baltimore;  State,  Md.;  Airport  Name,  Friendship  International;  Elev.,  146';  Fac.  Class.,  BVORTAC;  Ident.,  BAL;  Procedure  No.  TerVOR-10,  Arndt.  5;  Eff.  Date, 

30  May  64;  Sup.  Arndt.  No.  4;  Dated,  9  May  64 


ADS  VOR . . . 

Direct _ 

2000 

T-dn . 

300-1 

300-1 

200-4 

DAL  VOR . 

ADS  VOR . 

Direct . 

2000 

C-dn . 

400-1 

600-1 

500-14 

Trinity  Fork  Int . 

ADS  VOR . 

Direct . . _ 

2100 

A-dn _ 

800-2 

800-2 

800-2 

DeSoto  Int _ . _ _ _ _ 

ADS  VOR . 

Direct . . . 

2800 

Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  E  side  crs,  368°  Outbnd,  178°  lnbnd,  2000' within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  ere.  2000';*  over  Highline  Int,  1100'. 

Crs  and  distance  facility  to  airport  178°— 7.1  miles;  Highline  Int  to  airport,  178°— 2.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  7.1  miles  after  passing  ADS  VOR,  turn  left,  proceed 
direct  to  DAL  VOR,  climbing  to  2000?. 

Note:  Dual  operating  VOR  equipment  or  radar  service  required  to  execute  this  procedure. 

•Descent  to  1100'  authorized  after  passing  ADS  VOR. 

Delete  S-dn-18  authorization. 

MSA:  000°-090°— 2100';  090°-180°— 2000';  180°-270°— 3400';  270°-360°— 2200'. 

City,  Dallas;  State,  Tex.;  Airport  Name,  Love  Field;  Elev.,  486';  Fac.  Class.,  L-BVOR;  Ident.,  ADS;  Procedure  No.  TerVOR-18,  Arndt.  9;  Eff.  Date,  30  May  64;  Sup.  Arndt. 

No.  8;  Dated,  14  Dec.  63 


Saturday ,  May  23,  1964 


FEDERAL  REGISTER 


5.  By  amending  the  following  instrument  landing  system  procedures  prescribed  in  §  97.17  to  read: 

ILS  Standard  Instrument  Approach  Procrdurr 

Bearings,  headings,  courses  and  radiate  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
36  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
ess  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
11  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  mtnlmnma 


More  than 
2-engine, 
more  than 
86  knots 


Minimum 

altitude 

(feet) 


Course  and 
distance 


Condition 


From- 


More  than 
66  knots 


LOM _ 

LOM _ 

LOM _ 

LOM....... 

LOM  (Anal) 


2400 

2400 

3000 

2400 

•*2000 


BC  LFR.... 
BFL  VOR... 
Maricopa  Int. 

River  Int - 

Arvln  Int.... 


200-J4 

600-1& 

200-M 

600-2 


Procedure  turn  8*  side  8E  crs,  110°  Outbnd,  290°  Inbnd,  2400'  within  10  miles  of  OM.  Beyond  10  miles  not  authorized. 

Minimum  altitude  at  glide  slope  Int  Inbnd,  2000'.  **Descent  to  1086'  at  LOM  authorized  after  glide  slope  intercept  on  localizer  era. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  1986'— 4.6  miles;  at  MM,  713'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  land  ing  not  accomplished ,  climb  to  3000'  on  N  W  era  ILS  within  20  miles  or,  when  directed 
by  ATC,  (1)  climb  to  3000'  on  R-227  BFL  within  16  miles;  (2)  climb  to  3000'  on  8W  era  BC  LFR  within  16  miles;  (3)  climb  to  3000'  on  N  W  era  BC  LFR  within  20  miles. 

•All  turns  8  side  of  era,  high  terrain  N. 

#400-94  required  with  glide  slope  inoperative. 

City,  Bakersfield;  State,  Calif.;  Airport  Name,  Meadows  Field;  Elev.,  488';  Fac.  Class.,  ILS;  Ident.,  I-BFL;  Procedure  No.  ILS-30R,  Arndt.  14;  Efl.  Date,  30  May  64;  Sup. 

Arndt.  No.  13;  Dated,  2  May  64 

6.  By  amending  the  following  radar  procedures  prescribed  in  S  97.19  to  read: 

Radar  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radiate  are  magnetic.  Elevations  and  altitudes  are  in  feet,  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
routes.  Minimum  altltude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  estab¬ 
lished  with  the  radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when 
(A)  visual  contact  to  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontinue 
the  approach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
on  final  approach  to  lost  for  more  than  6  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller; 
(C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


Ceiling  and  visibility  minimmwn 


More  than 
2-engine, 
more  than 
66  knots 


Condition 


66  knots 


More  than 
66  knots 


20mile3. 


1/ visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  Runways  13  and  31:  Climb  to  2000' on  runway  heading  within 
10  miles  or,  when  directed  by  ATC,  Runway  13:  turn  left,  climb  to  2000'  and  proceed  to  DAL  VOR;  Runway  31:  turn  right,  climb  to  2000'  and  proceed  to  DAL  VOR. 
Caution:  696'  tank  1.7  miles  BE  of  Runway  31.  1044'  building  3.9  miles  SE  of  Runway  81  on  centerline. 

Delete  S-dn-18  and  36  authorization. 

•Radar  control  will  provide  1000'  vertical  clearance  within  a  3-mile  radius  from  radio  TV  towers  1108'  20  miles  N,*2349/ 16  miles  8SW,  1230'  10  miles  NNW  of  airport,  build¬ 
ings  1096',  4.2  miles  8SE. 

#Maintain  at  least  1400'  until  3.6  miles  from  the  ai 
##Maintain  at  least  1200'  until  4  miles  from  end  of 
###Runway  Visual  Range  2600'  also  authorized  for  landing 
denser-discharge  flashers,  outer  compass  locator  and  all  related  i 


roach  end  of  Runway  31  and  1000'  until  1.4  miles  from  the  approach  end  of  Runway  31. 

###Runway  "Visual  Range  2600'  also  authorized  for  landing  on  Runway  13;  provided  that  all  components  of  the  PAR,  high-intensity  runway  lights,  approach  lights,  con- 

Iccttcr  a!!  rented  airborne  equipment  are  in  satisfactory  operating  condition.  Descent  below  686'  shall  not  be  made  unless  visual 
contact  with  approach  lights  has  been  established  or  the  aircraft  is  clear  of  clouds. 

••Runway  Visual  Range  2600'  also  authorized  for  takeoff  on  Runway  13  in  lieu  of  200-14  when  200-14  is  authorized;  providing  high-intensity  runway  lights  are  operational. 

City,  Dallas;  State,  Tex.;  Airport  Name,  Love  Field;  Elev.,  486';  Fac.  Class,  and  Ident.,  Dallas  Radar;  Procedure  No.  1,  Arndt.  9;  Eff.  Date,  30  May  64;  Sup.  Arndt.  No.  8; 

Dated,  13  Apr.  63 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

amendments  are  made  under  the  authority  of  sections  307(c),  313(a),  and  601  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(c),  1354(a),  1421;  72  Stat.  749,  752,  775). 

Issued  in  Washington,  D.C.,  on  April  27, 1964. 

G.  S.  Moore, 

Director,  Flight  Standards  Service . 

[F.R.  Doc.  64-4379;  Filed,  May  22, 1964;  8:45  a.m.] 


Transition 

From — 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 
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Chapter  III— Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Beg.  Docket  No.  4004;  Arndt.  788] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  Models  707  and  720  Series 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  modification  of  the  thrust  reverser 
directional  control  valve  cam  and  rocker 
arm  assemblies  in  the  throttle  control 
system  on  Boeing  Models  707  and  720 
Series  aircraft  equipped  with  Pratt  & 
Whitney  JT3D  turbo  fan  engines  was 
published  in  29  P.R.  2561. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received,  however  there  were  com¬ 
ments  suggesting  that  reference  be  made 
to  the  Boeing  Maintenance  Manual  for 
rerigging  instructions  and  that  para¬ 
graphs  (b)  (3)  (i)  and  (ii)  be  reworded. 
The  AD  has  been  revised  to  refer  to  the 
maintenance  manual.  The  suggested 
rewording  of  (b)  (3)  (i)  and  (ii)  was  not 
adopted  since  It  was  not  considered  to 
clearly  state  the  intent  of  the  AD. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489). 
{507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  all  Models  707  and  720 
Series  aircraft  equipped  with  Pratt  & 
Whitney  JT3D-1,  -3,  or  -SB  engines. 

Compliance  required  as  Indicated. 

To  prevent  inadvertent  Inflight  reversals 
caused  by  snap  action  closing  of  the  throttles 
to  the  Idle  position  accomplish  the 
following: 

(a)  Within  500  hours*  time  In  service  after 
the  effective  date  of  this  AD  unless  already 
accomplished,  rerlg  the  throttle  control  sys¬ 
tem  In  accordance  with  the  Boeing  Main¬ 
tenance  Manual  dated  April  1964,  or  Boeing 
Service  Letter  6-7161-4-6112  dated  Septem¬ 
ber  30,  1963. 

(b)  Within  2,500  hours’  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  accomplish  the 
following: 

(1)  Inspect  the  strut  mounted  bracket  In 
accordance  with  Service  Bulletin  No.  1659 
(R-l)  to  determine  what  bracket  assembly 
part  number  Is  Installed  on  each  airplane 
reverser  Installation. 

(2)  Modify  the  cam  rocker  arm,  P/N  69- 
10814,  In  accordance  with  Boeing  Service 
Bulletin  No.  1981  or  an  FAA  approved  equiv¬ 
alent.  This  modification  shall  be  accom¬ 
plished  prior  to  or  concurrent  with  the  thrust 
reverser  directional  control  valve  cam  modifi¬ 
cation  required  In  paragraph  (b)(3).  In¬ 
stallation  of  a  modified  cam  with  an  un¬ 
modified  cam  rocker  arm  Is  prohibited  be¬ 
cause  of  operational  Incompatibility  and 
subsequent  possible  Interference. 

(3)  Modify  the  thrust  reverser  directional 
control  valve  cam  assembly,  P/N’s  65- 
18225-1.  -2,  -3  or  65-27438-3,  In  accordance 
with  Boeing  Service  Bulletin  No.  1931  or  an 
PAA  approved  equivalent.  Models  707  and 
720  fan  engine  airplanes  may  have  any  one 
of  or  a  combination  of  the  thrust  reverser 
directional  control  valve  cam  assembly  part 
numbers  listed  above.  Interchangeability  of 
these  directional  control  valve  cam  assem¬ 


blies  with  strut  mounted  brackets  and  fan 
reverser  followup  cams  are  as  follows: 

(1)  Cam  assemblies  P/N's  65-18225-9,  -8, 
and  66-27488-8,  all  reworked  per  Service 
Bulletin  No.  1931  must  be  used  with  bracket 
assembly  P/N’s  65-11682,  -2,  or  -4  or  P/N  65- 
11882  reworked  per  Service  Bulletin  No. 
1659  (Rr-1). 

(il)  Cam  assembly  P/N  65-18225-1  re¬ 
worked  per  Service  Bulletin  No.  1931  must 
be  used  with  bracket  P/N’s  65-11882-2,  -4 
or  65-11882  reworked  per  Service  Bulletin 
No.  1659  (R-l). 

(ill)  Cam  assemblies  P/N  65-27438-8  re¬ 
worked  per  Service  Bulletin  1931  shall  be 
used  with  fan  reverser  followup  cams  P/N’s 
65-27437-1  or  66-16560-1. 

(lv)  Cam  assemblies  P/N’s  65-18225-1,  -2 
or  -3  reworked  per  Service  Bulletin  1931  shall 
be  used  with  fan  reverser  followup  cam  P/N’s 
65-11826-3  or  -7, 

(c)  Approval  of  any  equivalent  means 
shall  be  processed  through  the  Aircraft  Engi¬ 
neering  Division,  FAA  Western  Region,  Los 
Angeles,  California. 

(Boeing  Service  Bulletins  Nos.  1659 (R-l) 
and  1931  cover  this  subject.) 

This  amendment  shall  become  effec¬ 
tive  June  26,  1964. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May  18, 
1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standard *  Service. 

[F.R.  Doc.  64-5152;  Filed,  May  22,  1964; 

8:45  am.] 


[Reg.  Doc.  No.  3067;  Amdt.  736] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Model  F-27  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  su¬ 
persede  Amendment  284,  26  PJt.  4051, 
AD  61-10-3,  with  a  new  directive  to 
permit  the  alleviation  of  repetitive  in¬ 
spection  in  certain  instances  and  to  re¬ 
quire  that  operators  compute  their 
compliance  in  terms  of  landings  rather 
than  hours’  time  in  service  on  Fairchild 
Model  F-27  aircraft  was  published  in 
29  FH.  1481. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com¬ 
ment  was  received  which  recommended 
that  the  estimation  of  the  number  of 
landings  be  permitted  on  a  continuing 
basis  instead  of  only  prior  to  the  effective 
date  of  the  AD.  This  is  considered  a 
reasonable  request  and  the  AD  is  re¬ 
vised  accordingly. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Faihchild.  Applies  to  all  Model  F-27  Series 
aircraft  with  Dowty  main  landing  gear 
outer  cylinders  P/N’s  9010Y3,  9017Y1, 
200020.609,  2.00021.241  200021.276, 

200042.802,  2.00042.303,  2.00042.601,  and 
2.00042.618. 

Compliance  required  as  indicated. 

Due  to  fall  tires  of  main  landing  gear  outer 
cylinder  torque  link  attach  lugs,  to  which 


the  upper  torque  link,  Dowty  P/N  C9027Y3 
is  attached,  the  following  measures  are 
required: 

(a)  Outer  cylinders  which  have  accumu¬ 
lated  8,000  or  more  landings  as  of  the  effec¬ 
tive  date  of  this  AD,  but  have  not  been  modi¬ 
fied  In  accordance  with  either  Fairchild  Serv¬ 
ice  Bulletin  No.  32-41A  dated  April  5,  1961 
or  Dowty  Service  Bulletins  No.  32-15  dated 
October  1961,  or  No.  32-11  issued  August 

1961,  revised  December  1962,  or  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Eastern  Region, 
must  be  Inspected  as  follows: 

(1)  Conduct  a  dally  visual  inspection  for 
cracks  In  the  vertical  radii  on  the  Inboard 
and  outboard  sides  of  the  main  cylinder  lug. 

(2)  Inspect  the  area  specified  in  (a)(1)* 
using  dye  penetrant  method  or  FAA  ap¬ 
proved  equivalent  Inspection  within  the  next 
60  landings  after  the  effective  date  of  this 
AD,  unless  already  accomplished  within  the 
last  250  landings,  and  every  300  landings 
after  such  inspection. 

(3)  If  cracks  are  found  the  following  shall 
be  accomplished: 

(I)  A  crack  that  can  be  removed  by  re¬ 
working  the  outer  cylinder  in  accordance 
With  Fairchild  Service  Bulletin  No.  32-41A 
dated  April  5,  1961,  or  Dowty  Service  Bulle¬ 
tins  No.  32-15  dated  October  1961,  or  No. 
82-11  Issued  August  1961,  revised  December 

1962,  or  equivalent  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region,  must  be  removed  before 
further  flight. 

(II)  If  the  crack  cannot  be  removed  as 
specified  in  (a)  (3)  (1),  that  cylinder  must  be 
replaced  before  further  flight. 

(b)  Outer  cylinders  modified  in  accord¬ 
ance  with  Fairchild  Service  Bulletin  No.  32- 
41 A  dated  April  5,  1961,  or  equivalent  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region,  must 
be  Inspected  as  follows: 

(1)  Conduct  a  dally  visual  inspection  for 
cracks  In  the  vertical  radii  on  the  Inboard 
and  outboard  sides  of  the  main  cylinder  lug. 

(2)  Inspect  the  area  specified  in  (b)(1) 
using  dye  penetrant  method  or  FAA  approved 
equivalent  Inspection  within  the  next  50 
landings  after  the  effective  date  of  this  AD 
unless  already  accomplished  within  the  last 
250  landings,  and  every  800  landings  after 
such  inspection. 

(3)  If  cracks  are  found  the  following  shall 
be  accomplished: 

(1)  A  crack  that  can  be  removed  by  re¬ 
working  the  outer  cylinder  In  accordance 
with  Dowty  Service  Bulletin  No.  32-15  dated 
October  1961,  or  equivalent  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region,  must  be  re¬ 
moved  before  further  flight. 

(A)  If  the  crack  cannot  be  removed  as 
specified  in  (b)  (3)  (i),  that  cylinder  must  be 
replaced  before  further  flight. 

(c)  Outer  cylinders  modified  In  accord¬ 
ance  with  Dowty  Service  Bulletin  No.  32-15 
dated  October  1961,  or  equivalent  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Eastern  Region,  must  be 
Inspected  as  follows: 

(1)  Conduct  a  dally  visual  Inspection  for 
cracks  In  the  vertical  radii  on  the  Inboard 
and  outboard  sides  of  the  main  cylinder  lug. 

(2)  Inspect  the  area  specified  in  (c)(1) 
using  dye  penetrant  method  or  FAA  approved 
equivalent  inspection  within  the  next  50 
landings  after  the  effective  date  of  this  AD 
unless  already  accomplished  within  the  last 
250  landings,  and  every  300  landings  after 
such  Inspection. 

(3)  If  cracks  are  found,  that  cylinder  must 
be  replaced  before  further  flight. 

(d)  Outer  cylinders  modified  after  the 
accumulation  of  7,000  landings,  in  accord¬ 
ance  with  Dowty  Service  Bulletin  No.  32-11 
issued  August  1961,  revised  December  1962, 
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or  equivalent  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA 
Eastern  Region,  must  be  Inspected  as 

follows: 

(1)  Conduct  a  daily  visual  Inspection  for 
cracks  in  the  vertical  radii  on  the  inboard 
and  outboard  sides  of  the  main  cylinder  lug. 

(2)  Inspect  the  area  specified  in  (d)  (1) 
using  dye  penetrant  method  or  FAA  approved 
equivalent  inspection  within  the  next  50 
landings  after  the  effective  date  of  this  AD 
unless  already  accomplished  within  the  last 
650  landings,  and  every  700  landings  after 
such  inspection. 

(3)  If  cracks  are  found,  that  cylinder  must 
be  replaced  before  further  flight. 

(e)  Outer  cylinders  modified  prior  to  the 
accumulation  of  7,000  landings  in  accord¬ 
ance  with  Dowty  Service  Bulletin  No.  32-11 
Issued  August  1961,  revised  December  1962, 
or  equivalent  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA 
Eastern  Region,  are  not  required  to  be  in¬ 
spected  under  this  AD. 

(f)  Where  past  records  of  landings  have 
not  been  maintained  or  are  unavailable,  the 
number  of  landings  prior  to  the  effective 
date  of  this  AD  shall  be  estimated  by  substi¬ 
tuting  two  (2)  landings  for  each  hour  of 
time  in  service.  Where  the  operator  does  not 
desire  to  keep  a  record  of  landings,  the  num¬ 
ber  of  landings  shall  be  estimated  by  substi¬ 
tuting  two  (2)  landings  for  each  hour  of 
time  in  service. 

(g)  Compliance  Inspection  times  and  ef- 
fectlvity  paragraphs,  specified  in  the  service 
bulletins  discussed  herein,  must  be  disre¬ 
garded. 

(h)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  oper¬ 
ator  if  the  request  contains  substantiating 
data  to  justify  the  increase  for  such  operator. 

This  supersedes  Amendment  284,  26  F.R. 
4051,  AD  61-10-8. 

This  amendment  shall  become  effec¬ 
tive  June  26, 1964. 

(Secs.  318(a),  601,  603;  72  Stat.  752,  775, 
776;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May 
18, 1964. 

W.  Lloyd  Lane, 
Director, 

Flight  Standards  Service. 

[PR.  Doc.  64-5163;  Filed,  May  22,  1964; 
8:45  am. 


[Reg.  Docket  No.  5075;  Arndt.  734] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  JT4A  Series 
Turbojet  Engines 

There  has  been  an  instance  of  a  Pratt 
&  Whitney  Aircraft  JT4A-9  turbojet 
engine  failure  attributable  to  steel  low 
compressor  rotor  blade  shift.  To  cor¬ 
rect  this  condition,  an  airworthiness 
directive  is  being  issued  to  require  in¬ 
spection  of  the  front  compressor  rotor 
assembly  and  rotor  blades  and  correction 
of  displaced  blades. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Federal  Register. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  Is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Pratt:  ft  Whitney:  Applies  to  all  Models 
JT4A-3,  -9  and  -11  turbojet  engines. 
Compliance  required  as  indicated. 

To  preclude  front  compressor  failure  as  the 
result  of  front  compressor  rotor  blade  shift 
in  front  compressor  rotor  assemblies  incor¬ 
porating  blade  locks  P/N's  429601,  810293, 
429602,  310294,  429603,  310205,  429604,  and 
310296,  accomplish  the  following: 

(a)  Front  compressor  rotor  assemblies 
with  3,000  or  more  hours’  time  in  service 
since  last  overhaul,  which  have  not  previ¬ 
ously  been  inspected  by  the  procedure  de¬ 
scribed  in  (d)  shall  be  inspected  in  accord¬ 
ance  with  (d)  within  the  next  100  hours’ 
time  in  service  after  the  effective  date  of  this 
AD  and  within  every  600  hours’  time  in 
service  thereafter. 

(b)  Front  compressor  rotor  assemblies 
with  less  than  3,000  hours’  time  In  service 
since  last  overhaul,  which  have  not  previ¬ 
ously  been  inspected  by  the  procedure  de¬ 
scribed  in  (d)  shall  be  inspected  in  accord¬ 
ance  with  (d)  prior  to  the  accumulation  of 
3,100  hours’  time  in  service  since  last  over¬ 
haul  and  within  every  500  hours’  time  in 
service  thereafter. 

(c)  Front  compressor  rotor  assemblies 
previously  inspected  by  the  procedure  de¬ 
scribed  in  (d)  shall  be  relnspected  in  accord¬ 
ance  with  (d)  within  every  600  hours’  time 
in  service  from  the  last  Inspection. 

(d)  By  means  of  a  horoscope  or  FAA-apr 
proved  equivalent  viewing  Instrument  in¬ 
serted  through  the  existing  inspection  ports 
in  the  front  compressor  oases,  inspect  all 
front  compressor  blades  in  the  fifth  through 
eighth  stages  for  blade  axial  displacement. 

(1)  If  forward  displacement  is  between 
0.045  and  0.080  inch,  or  if  aft  displacement 
is  between  0.040  and  0.080  inch,  reinspect 
within  every  125  hours’  time  in  service  there¬ 
after  all  blades  in  the  stage  or  stages  exhibit¬ 
ing  blade  displacement.  If  the  forward  or 
aft  displacement  has  progressed  beyond  the 
limits  established  by  this  subparagraph  com¬ 
ply  with  either  subparagraph  (2)  or  (3) 
whichever  is  applicable. 

(2)  If  forward  or  aft  displacement  is  be¬ 
tween  0.080  and  0.120  inch,  within  25  hours’ 
time  in  service  remove  the  engine  from  serv¬ 
ice  until  the  displaced  blade  condition  is 
corrected. 

(3)  If  forward  or  aft  displacement  is  in 
excess  of  0.120  inch,  before  further  flight  re¬ 
move  the  engine  from  service  until  the  dis¬ 
placed  blade  condition  is  corrected. 

(e)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  inspection  intervals 
specified  in  the  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  opera¬ 
tor  if  the  request  contains  substantiating 
data  to  Justify  the  increase  for  such  operator. 

(Pratt  ft  Whitney  Aircraft  telegraphic  mes¬ 
sage  dated  March  4,  1964,  to  all  operators  of 
JT4A-3,  -9  and  -11  turbojet  engines  covers 
the  same  subject.) 

This  amendment  shall  become  effec¬ 
tive  May  26,  1964. 

(Secs.  313(a),  401,  403;  72  Stat.  752,  775,  776; 
49  UB.C.  1354(a).  1421, 1423) 

Issued  in  Washington,  D.C.,  on  May  18, 
1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FR.  Doc.  64-5154;  Filed,  May  22,  1964; 
8:45  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  29 — FRUIT  BUTTERS,  FRUIT  JEL¬ 
LIES,  FRUIT  PRESERVES,  AND  RE¬ 
LATED  PRODUCTS;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY 

Fruit  Jellies  and  Preserves;  Confirrtia- 
tion  of  Effective  Date;  Optional  Use 
of  Specified  Antifoaming  Agents 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919;  72  Stat.  948  ;  21 
U.S.C.  341,  371)  and  in  accordance  with 
the  authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90;  29  F.R.  471)  notice 
is  given  that  nQ  objections  were  filed  to 
the  order  published  in  the  Federal  Reg¬ 
ister  of  April  4,  1964  (29  FJR.  4803), 
amending  the  standards  for  fruit  jelly 
and  preserves  to  permit  the  optional  use 
of  specified  antifoaming  agents.  Ac¬ 
cordingly,  the  amendments  promulgated 
by  that  order  will  become  effective  June 
3, 1964. 

(Secs.  401, 701,  52  Stat.  1046, 1055,  as  amended 
70  Stat.  919;  72  Stat.  948;  21  U.S.C.  341,  371) 

Dated:  May  19,  1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FR.  Doc.  64-5173;  Piled,  May  22,  1964; 
8:47  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Cellophane 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  1126)  filed  by  Celanese 
Corporation  of  America,  522  Fifth  Ave¬ 
nue,  New  York  36,  New  York,  and  other 
relevant  material,  has  concluded  that  the 
food  additive  regulations  (21  CFR  121.- 
2507)  should  be  amended  to  provide  for 
the  use  of  1,3-butanediol  as  a  component 
of  food-packaging  cellophane.  There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)  (1) ) ,  and  under  the  authority  del¬ 
egated  to  the  Commissioner  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90;  29  FJR.  471),  §  121.- 
2507  Cellophane  is  amended  by  inserting 
alphabetically  in  the  list  of  substances 
in  paragraph  (c)  the  new  item  “1,3- 
Butanediol.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
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5440,  330  Independence  Avenue  SW„ 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  6how  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  Is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Bee.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
848(c)(1)) 

Dated:  May  19. 1964. 

Qeo.  P.  Larrxck, 
Commissioner  of  Food  and  Drugs. 

(PJEL  Doc.  64-6174;  Piled.  May  22,  1964; 

6:47  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 

From  Contact  With  Containers  or 

Equipment  and  Food  Additives 

Otherwise  Affecting  Food 

Slimicides 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  1300)  filed  by  Betz 
Laboratories,  Inc.,  Gillingham  and 
Worth  Streets,  Philadelphia  24,  Pennsyl¬ 
vania,  and  other  relevant  material,  has 
concluded  that  the  food  additive  regula¬ 
tions  (21  CFR  121.2505;  28  Pit.  3260, 
5562,  11628)  should  be  amended  to  pro¬ 
vide  for  the  use  of  additional  substances 
as  components  of  slimicides  used  in  the 
manufacture  of  paper  and  paperboard 
that  contact  food.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786;  21  UB.C.  348(c)  (D),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90;  29  F.R.  471),  S  121.2505  Slimicides 
is  amended; 

1.  By  inserting  alphabetically  in  the 
list  of  slime-control  substances  in  para¬ 
graph  (c)  the  new  item  “Bis  (trichloro- 
m ethyl)  sulfone.” 

2.  By  inserting  alphabetically  in  the 
list  of  adjuvant  substances  in  paragraph 
(d)  the  new  item  “iV^T-Dimethylforma- 
mide.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  file  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  DjC.,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 


grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  490(c)(1),  72  Stat.  1706;  21  US.C. 
348(c)(1)) 

Dated:  May  19,  1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJEt.  Doc.  64-6176;  Filed,  May  22,  1964; 
8:47  a.m.] 


SUBCHAPTER  C— DRUGS 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

PART  146e — CERTIFICATION  OF  BAC¬ 
ITRACIN  AND  BACITRACIN- 
CONTAINING  DRUGS 

Antibiotic  Drugs;  Changes  in 
Expiration  Dates 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  U.S.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (21  CFR  2.90;  29  Fit. 
471) ,  the  regulations  for  the  certification 
of  antibiotic  and  antibiotic-containing 
drugs  are  amended  for  the  purpose  of 
changing  expiration  dates  as  follows: 

1.  In  1 146a.  18  Phenethicillin  potas¬ 
sium  ( potassium  a-Fhenoxy ethyl  peni¬ 
cillin)  for  oral  solution  (21  CFR  146a.l8; 
28  F.R.  11454,  12748) ,  paragraph  (c)  (1) 
(ii)  is  amended  by  changing  the  words 
“or  42  months”  to  read  “42  months,  or 
48  months.” 

2.  In  §  146e.427  Feed  grade  bacitracin 
powder  oral  veterinary  *  *  •  (21  CFR 
146e.427  ;  29  F.R.  3397),  paragraph  (b) 
is  amended  by  changing  the  words  “of 
24  months  may  be  used  if  the  manufac¬ 
turer”  to  read  “of  24  months  or  36 
months  may  be  used  if  the  manufac¬ 
turer.” 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  changes 
are  such  that  they  cannot  be  applied  to 
any  specific  product  unless  and  until  the 
manufacturer  thereof  has  supplied  ade¬ 
quate  data  regarding  that  article. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  607,  69  Stat.  463  as  amended;  21  U.S.C. 
867) 

Dated:  May  19,  1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FA  Doc.  04-6176;  Filed.  May  22,  1964; 

8:48  am.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Miscellaneous  Amendments 

1.  In  §  2.1,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  2.1  Delegation  of  authority  to  em¬ 
ployees  to  issue  subpenas,  etc. 

*  •  *  •  * 

(b)  Designated  positions:  Assistant 
Administrator  for  Management  and 
Evaluation;  Director,  Investigation 
Service;  heads  of  regional  offices  and 
centers  having  insurance  activities,  re¬ 
gional  office  activities,  or  both. 

•  *  *  •  * 

2.  Former  §  2.3  has  been  canceled  and 
incorporated  in  the  revised  8  2.4  and  a 
new  8  2.3  has  been  added  so  that  the 
revised  sections  read  as  follows: 

§  2.3  Delegation  of  authority  to  order 
paid  advertising  for  community 
placement  homes. 

(a)  Advertisements  for  homes  willing 
to  provide  room,  board,  personal  super¬ 
vision  and  such  other  services  as  are 
needed  for  placements  of  patients  in  the 
community  under  social  work  supervi¬ 
sion,  may  be  placed  in  newspapers  and 
periodicals  with  local  circulation  In  the 
communities  which  the  station  uses  for 
such  placements. 

Cb)  Authority  to  order  such  advertis¬ 
ing  is  hereby  delegated  to  the  Chief 
Medical  Director  and  heads  of  Veterans 
Administration  hospitals,  domiciliarles, 
outpatient  clinics  and  regional  offices 
with  outpatient  clinics  pursuant  to  sec¬ 
tion  12  of  the  Act  of  August  2,  1946, 
Public  Law  600,  79th  Congress  (5  U.S.C. 
22a). 

§  2.4  Delegation  of  authority  to  order 
paid  advertising  for  use  in  recruit¬ 
ment. 

Paid  advertisements  may  be  used  in 
recruitment  for  competitive  and  excepted 
service  positions.  Such  advertisements 
for  positions  other  than  physicians,  den¬ 
tists,  and  nurses  in  the  Department  of 
Medicine  and  Surgery,  will  be  used  only 
to  the  extent  authorized  by  Civil  Service 
Commission  instructions.  Authority  to 
order  such  advertising  is  hereby  dele¬ 
gated  to  the  Chief  Benefits  Director, 
Chief  Data  Management  Director,  Chief 
Medical  Director,  Area  Medical  Directors, 
the  Assistant  Administrator  for  Person¬ 
nel  and  field  station  heads,  pursuant  to 
5  US.C.  22a.  The  authority  delegated  to 
Area  Medical  Directors,  and  field  station 
heads  is  subject  to  such  administrative 
controls  as  may  be  imposed  by  their  De¬ 
partments.  The  authority  delegated  in 
this  section  may  not  be  redelegated. 

(72  Stat.  1114;  38  TJJB.Q.  210) 

These  VA  Regulations  are  effective  the 
date  of  approval. 

Approved:  May  19,  1964. 


Saturday ,  May  23,  1964 
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By  direction  of  the  Administrator. 

[seal]  W.  J.  Driver, 

Deputy  Administrator. 

[F.R.  Doc.  64-6184;  Filed,  May  22,  1964; 
8:48  ajn.] 


PART  21— VOCATIONAL  REHABILI¬ 
TATION  AND  EDUCATION 

Subpart  B— Education  of  Korean  Con¬ 
flict  Veterans  Under  38  U.S.C.  Ch.  33 

Miscellaneous  Amendments 

1.  In  9  21.2012(a),  subparagraph  (1) 
(ii)  Is  added,  a  new  subparagraph  (2) 
is  added  and  the  former  subparagraph 

(2)  Is  redesignated  (3)  so  that  the  added 
and  redesignated  material  reads  as 
follows: 

§  21.2012  Commencement;  time  limita¬ 
tions. 

(a)  Initiation  of  program.  *  *  • 

(1)  •  •  * 

(ii)  Notwithstanding  the  provisions  of 
subdivision  (1)  of  this  subparagraph,  a 
veteran  who  was  discharged  or  released 
from  a  qualifying  period  of  active  service 
during  the  Korean  conflict  under  dis¬ 
honorable  conditions  and  who  initiated 
training  on  his  own  shall  be  considered 
to  have  timely  commenced  training 
under  chapter  33  (and  allowances  may 
be  authorized  retroactively)  provided  all 
of  the  following  conditions  are  met: 

(a)  The  veteran’s  application  for  a 
change  of  the  nature  of  his  discharge  or 
release  was  filed  with  the  appropriate 
service  department  within  3  years  from 
the  date  of  such  discharge  or 

(b)  The  nature  of  his  discharge  or 
release  was  subsequently  changed  to 
under  other  than  dishonorable  condi¬ 
tions; 

(c)  He  applied  for  an  approved  pro¬ 
gram  of  education  or  training  within  3 
years  from  the  date  of  his  discharge  or 
release  and  such  application  was  denied 
by  the  Veterans  Administration  for  the 
sole  reason  that  his  discharge  or  release 
was  determined  to  have  been  under  dis¬ 
honorable  conditions ; 

(d) '  He  enrolled  In  and  began  the 
active  pursuit  of  an  approved  program 
of  education  or  training  within  3  years 
from  the  date  of  his  discharge  or  release 
from  active  service. 

(2)  The  deadline  for  beginning  a  pro¬ 
gram  of  education  or  training  deter¬ 
mined  in  accordance  with  subparagraph 
(1)  of  this  paragraph  may  be  extended 
for  a  veteran  who  had  not  passed  such 
deadline  at  the  time  of  a  call  to  or  exten¬ 
sion  of  active  duty  after  July  30,  1961, 
under  Executive  Order  10957  (26  Fit. 
7541;  3  CFR  1961  Supp.).  Such  veter¬ 
an’s  new  Initiation  deadline  date  will  be 
that  date  which  is  determined  by  adding 
to  the  date  of  his  discharge  or  release 
from  active  duty,  or  to  August  1,  1962, 
whichever  occurred  first,  the  number  of 
months  and  days  Intervening  the  date  of 
his  call  to  or  extension  of  active  duty 
and  his  previous  deadline  date  deter¬ 
mined  in  accordance  with  subparagraph 
(1)  of  this  paragraph. 

(3)  A  program  to  be  pursued  exclu¬ 
sively  by  correspondence  or  which  con¬ 
sists  of  correspondence  study  followed 


by  residence  study  will  be  held  to  have 
been  initiated  (commenced)  on  the  date 
the  first  lesson  has  been  sent  to  the 
veteran  by  the  school. 

***** 

2.  In  9  21.2013(a),  subparagraphs  (1) 
and  (2)  are  amended  and  subparagraphs 
(4)  and  (5)  are  added  to  read  as  follows: 

§  21.2013  Expiration  of  education  and 
training.  * 

(a)  *  *  * 

(1)  Except  as  provided  In  subpara¬ 
graphs  (3)  and  (5)  of  this  paragraph  an 
eligible  veteran  who  was  discharged  or 
released  from  active  duty  prior  to  Janu¬ 
ary  31,  1955,  shall  be  afforded  no  educa¬ 
tion  or  training  beyond  8  years  after  his 
discharge  or  release. 

•  (2)  Except  as  provided  In  subpara¬ 
graphs  (3)  and  (5)  of  this  paragraph  an 
eligible  veteran  who  was  discharged  or 
released  from  active  duty  on  or  after 
January  31,  1955,  shall  be  afforded  no 
education  or  training  beyond  8  years 
from  his  first  unconditional  discharge 
after  that  date  or  January  31,  1965, 
whichever  is  earlier. 

***** 

(4)  A  veteran  who  is  determined  to 
have  timely  commenced  a  program  of 
education  or  training  under  the  provi¬ 
sions  of  9  21.2012(a)  (1)  (ii)  shall  be  af¬ 
forded  no  education  or  training  beyond 
8  years  from  the  date  of  such  commence¬ 
ment. 

(5)  The  expiration  date  for  education 
and  training  established  in  accordance 
with  subparagraph  (1),  (2),  (3)  or  (4) 
of  this  paragraph  may  be  extended  for  a 
veteran  who  had  not  passed  such  expira¬ 
tion  date  at  the  time  of  a  call  to  or  ex¬ 
tension  of  active  duty  after  July  30, 1961 
under  Executive  Order  10957  (26  FJfc. 
7541 ;  3  CFR  1961  Supp.) .  Such  veteran’s 
new  expiration  date  will  be  that  date 
which  Is  determined  by  adding  to  the 
date  of  his  discharge  or  release  from  ac¬ 
tive  duty,  or  to  August  1, 1962,  whichever 
occurred  first,  the  number  of  months 
and  days  Intervening  the  date  of  his  call 
to  or  extension  of  active  duty  and  his 
previous  deadline  date  determined  in  ac¬ 
cordance  with  subparagraph  (1) ,  (2) ,  (3) 
or  (4)  of  this  paragraph. 

3.  In  9  21.2054(a),  subparagraph  (2) 
is  added,  the  introductory  portion  of 
paragraph  (c)  preceding  subparagraph 
(1)  is  amended  and  in  paragraph  (e)  (2) , 
subdivision  (1)  is  amended  so  that  the 
added  and  amended  material  reads  as 
follows : 

§  21.2054  Effective  beginning  dates  of 
entrance  or  reentrance  into  training 
and  for  payment  of  education  and 
training  allowance. 

(a)  Effective  beginning  date  of  en¬ 
trance  or  reentrance  into  training.  *  *  * 

(2)  The  effective  beginning  date  for 
the  authorization  of  entrance  into  train¬ 
ing  for  a  veteran  who  timely  initiated 
a  program  of  education  or  training  under 
the  exception  contained  in  9  21.2012(a) 
(1)  (ii)  shall  be  the  date  of  receipt  of  his 
disallowed  application  in  the  Veterans 
Administration,  the  date  his  application 
was  filed  with  the  appropriate  service  de¬ 
partment  for  a  change,  correction,  or 
modification  of  the  nature  of  his  dis¬ 


charge  or  August  1,  1956,  whichever  is 
later.  In  no  event  shall  education  or 
training  allowances  be  authorized  retro¬ 
active  for  more  than  1  year  from  the  date 
the  disallowed  claim  is  reopened  if  the 
period  of  eligibility  arises  on  or  after  De¬ 
cember  1,  1962. 

***** 

(c)  Waiver  of  time  limits.  Under  the 
conditions  stated  In  this  paragraph,  the 
Manager  or  Director  may  personally 
waive  the  time  limits  of  paragraph  (a) 
of  this  section.  These  time  limits  may 
also  be  waived  by  appellate  decision. 

*  *  *  *  • 

(e)  Rates  for  dependents.  *  •  * 

(2)  •  •  • 

(i)  A  letter  will  be  written  to  the  vet¬ 
eran  requesting  satisfactory  evidence. 
If  such  evidence  is  received  within  1  year 
of  the  date  of  the  request.  Increased  ben¬ 
efits  because  of  dependency  will  be  au¬ 
thorized  as  of  the  effective  date  of  the 
original  entrance  into  training,  other¬ 
wise,  as  of  the  date  of  receipt  of  a  new 
claim  for  increase. 

4.  In  9  21.2056(a),  subparagraphs  (1), 
(2),  (3)  and  (4)  'are  amended  and  in 
paragraph  (b),  subparagraphs  (1)  and 

(11)  are  amended  and  subparagraph 

(12)  is  added  so  that  the  added  and 
amended  material  reads  as  follows: 

§  21.2056  Effective  date  of  change  or 
discontinuance  of  education  or  train¬ 
ing  allowance. 

(a)  The  effective  date  of  a  change  in 
the  authorization  of  education  or  train¬ 
ing  allowance  shall  be : 

(1)  Death  of  dependent — last  day  of 
the  month  in  which  the  death  occurs. 

(2)  Divorce — last  day  of  the  month 
in  which  the  divorce  was  granted. 

(3)  Child — the  day  preceding  18th  an¬ 
niversary  of  date  of  birth,  or,  If  attend¬ 
ing  school  after  age  18,  the  last  day  of 
month  In  which  the  child  ceases  to  at¬ 
tend  school,  or  the  day  preceding  the 
21st  anniversary  of  the  date  of  birth, 
whichever  is  the  earlier;  or  the  last  day 
of  the  month  In  which  a  marriage  is 
contracted;  or  the  last  day  of  the  month 
following  60  days  after  notice  to  the 
payee  of  a  determination  that  a  physical 
or  mental  defect  which  has  rendered 
a  child  Incapable  of  self  support  has 
ceased. 

(4)  Additional  dependents — date  ad¬ 
ditional  dependent  Is  acquired,  or  the 
date  of  reentrance  Into  training,  which¬ 
ever  is  later,  provided  the  veteran’s  ap¬ 
plication  for  an  increase  because  of  de¬ 
pendents  is  received  In  the  Veterans  Ad¬ 
ministration  within  60  days  of  either  of 
the  above  dates  and  satisfactory  evi¬ 
dence  Is  received  within  1  year  of  the 
date  of  Veterans  Administration’s  re¬ 
quest  therefor.  If  the  veteran’s  applica¬ 
tion  for  the  increase  is  received  after 
this  60-day  limitation,  the  increase  will 
be  authorized  from  the  date  of  receipt 
of  the  application,  provided  satisfactory 
evidence  Is  received  within  1  year  of  the 
date  of  the  Veterans  Administration’s 
request  therefor.  If  the  evidence  Is  not 
received  within  the  1-year  period,  the 
increased  education  and  training  allow¬ 
ance  will  be  effective  as  of  the  date  of 
receipt  of  a  new  claim  for  the  Increase. 

*  *  •  •  • 
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(b)  The  effective  date  of  discontinu¬ 
ance  of  educaton  and  training  allowance 
shall  be: 

(I)  Death  of  veteran — last  date  of  at¬ 
tendance. 

•  •  #  '  *  * 

(II)  In  the  event  eligibility  for  educa¬ 
tional  benefits  was  established  on  the 
basis  of  fraudulent  information  fur¬ 
nished  by  the  applicant  or  his  represent¬ 
ative — as  of  tiie  beginning  date  of  the 
award. 

(12)  In  the  event  of  treasonable  act  or 
subversive  activities — as  of  the  beginning 
date  of  the  award  or  the  date  preceding 
the  commission  of  the  act  resulting  in 
forfeiture,  whichever  is  later. 

5.  Section  21.2307  is  revised  to  read  as 
follows: 

§21.2307  False  or  misleading  state¬ 
ments. 

(a)  In  each  case  where  it  is  found  that 
an  educational  institution  or  training  es¬ 
tablishment  has  willfully  submitted  a 
false  or  misleading  claim,  or  where  a 
veteran,  with  the  complicity  of  an  educa¬ 
tional  institution  or  training  establish¬ 
ment,  has  submitted  such  a  claim,  the 
Manager  or  Director  shall  make  a  com¬ 
plete  report  of  the  facts  of  the  case  to 
the  appropriate  State  approving  agency 
and,  where  deemed  advisable,  to  the 
United  States  attorney,  for  appropriate 
action.  Referrals  to  the  United  States 
attorney  shall  be  made  in  accordance 
with  existing  VA  regulations  by  the  Chief 
Attorney,  if  he  is  of  the  opinion  that  there 
is  a  basis  for  either  civil  or  criminal  ac¬ 
tion.  Any  such  case  may  be  referred  to 
the  General  Counsel  for  consideration 
as  to  whether  it  should  be  referred  to  the 
Department  of  Justice.  If  it  is  deter¬ 
mined  upon  review  that  referral  to  the 
Department  of  Justice  is  not  warranted 
or,  if  after  such  referral,  prosecution  is 
declined  by  the  Department  of  Justice, 
the  claim  will  be  settled  on  the  basis  of 
the  benefits  to  which  the  veteran  is  ac¬ 
tually  entitled  under  applicable  regula¬ 
tions. 

(1)  Where  it  is  determined  prior  to 
payment  of  a  claim  that  the  certifica¬ 
tion  is  false  or  misleading,  payment  shall 
be  made  for  only  that  portion  of  the 
claim  to  which  the  claimant  is  rightfully 
entitled. 

(2)  Where  the  falsity  of  a  certification 
or  claim  is  discovered  after  payment  has 
been  released  an  overpayment  shall  be 
set  up  for  only  that  portion  of  the  claim 
to  which  the  claimant  was  not  rightfully 
entitled. 

(b)  The  submission  of  a  claim  deter¬ 
mined  to  be  false  in  whole  or  in  part  shall 
not,  within  itself,  constitute  a  bar  to 
further  training  provided  the  provisions 
of  §  21.2304(a)  have  been  satisfied  with 
respect  to  any  overpayment  resulting 
from  the  claim. 

(ci^The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  are  not  for  ap¬ 
plication  where  forfeiture  of  all  rights 
has  been  or  may  be  declared  under  the 
circumstances  outlined  in  $  3.901  of  this 
chapter. 

(88  UJS.C.  1868,  3503;  Public  Law  86-222) 
(72  St&t.  1114;  38  UJS.C.  210) 


These  VA  Regulations  are  effective  the 
date  of  approval. 

Approved:  May  19, 1904. 

By  direction  of  the  Administrator. 

[seal]  W.  J.  Drives, 

Deputy  Administrator. 

[FJEt.  Doc.  64-5185;  Piled,  May  22,  1964; 
8:48  ajtn.] 


PART  21 — VOCATIONAL  REHABILI¬ 
TATION  AND  EDUCATION 

Subpart  C — War  Orphans'  Educa¬ 
tional  Assistance  Under  38  U.S.C. 
Ch.  35 

Miscellaneous  Amendments 

1.  Sections  21.3000  and  21.3005  are  re¬ 
vised  to  read  as  follows: 

§  21.3000  Statement  of  policy. 

The  Congress  of  the  United  States  has 
declared  that  the  educational  program 
established  by  38  UJS.C.  Ch.  35  is  for  the 
purpose  of  providing  opportunities  for 
education  to  children  whose  education 
would  otherwise  be  impeded  or  inter¬ 
rupted  by  reason  of  the  death  of  a  parent 
from  a  disease  or  injury  incurred  or 
aggravated  in  the  Armed  Forces  during 
the  Spanish-American  War,  World  War 
I,  World  War  n,  the  Korean  conflict,  or 
the  induction  period  and  for  the  purpose 
of  aiding  such  children  in  attaining  the 
educational  status  which  they  might 
normally  have  aspired  to  and  obtained 
but  for  the  death  of  such  parent.  (38 
UJ3.C.  1701(d)) 

§  21.3005  Definitions. 

(a)  For  the  purpose  of  38  U.S.C.  Ch. 
35,  the  following  definitions  apply: 

(1)  The  term  “Spanish-American 

War”  (i)  means  the  period  beginning  on 
April  21, 1898,  and  ending  on  July  4, 1902, 
(ii)  includes  the  Philippine  Insurrection 
and  the  Boxer  Rebellion,  and  (iii)  in  the 
case  of  a  veteran  who  served  with  the 
United  States  military  forces  engaged  in 
hostilities  in  the  Moro  Province,  means 
the  period  beginning  on  April  21,  1898, 
and  ending  on  July  15, 1903.  (38  U.S.C. 

101(6)) 

(2)  The  term  “World  War  I”  (i) 
means  the  period  beginning  on  April  6, 
1917,  and  ending  on  November  11,  1918, 
and  (ii)  in  the  case  of  a  veteran  who 
served  with  the  United  States  military 
forces  in  Russia,  means  the  period  begin¬ 
ning  on  April  6,  1917,  and  ending  on 
April  1,  1920.  (33  U.S.C.  101(7) ) 

(3)  The  term  “World  War  II”  means 
the  period  beginning  on  December  7, 
1941,  and  ending  on  December  31,  1946. 
(38  UJS.C.  101(8)) 

(4)  The  term  “Korean  conflict”  means 
the  period  beginning  on  June  27,  1950, 
and  ending  on  January  31,  1955.  (38 
U.S.C.  101(9)) 

(5)  The  term  “induction  period” 
means  (i)  the  period  beginning  Septem¬ 
ber  16,  1940,  and  ending  December  6, 
1941,  and  the  period  beginning  Janu¬ 
ary  1, 1947,  and  ending  June  26, 1950,  and 
(ii)  the  period  beginning  on  February  1, 
1955,  and  ending  on  the  day  before  the 
first  day  thereafter  on  which  individuals 


(other  than  individuals  liable  for  induc¬ 
tion  by  reason  of  a  prior  deferment)  are 
no  longer  liable  for  induction  for  train¬ 
ing  and  service  into  the  Armed  Forces 
under  the  Universal  Military  Training 
and  Service  Act.  (38  UJS.C.  1701 
(a)  (9) ) 

(6)  The  term  “eligible  person”  means 
a  child  of  a  person  who  died  of  a  service- 
connected  disability  arising  out  of  active 
military,  naval,  or  air  service  (see  sub- 
paragraphs  (10),  (11),  (12),  and  (13)  of 
this  paragraph)  during  the  Spanish- 
American  War,  World  War  I,  World  War 
n,  the  Korean  conflict,  or  the  induction 
period,  but  only  if  such  service  did  not 
terminate  under  dishonorable  conditions. 

(i)  The  standards  and  criteria  for 
determining  whether  or  not  a  disability 
arising  out  of  a  period  of  wartime  service 
is  service  connected  shall  be  those  appli¬ 
cable  under  38  U.S.C.  Ch.  1L 

(ii)  The  standards  and  criteria  for 
determining  whether  or  not  a  disability 
arising  out  of  service  during  the  induc¬ 
tion  period  is  service-connected  shall  be 
those  applicable  under  38  UJ3.C.  Ch.  11, 
except  that  the  disability  must  (a)  be 
shown  to  have  directly  resulted  from, 
and  the  causative  factor  therefor  must 
be  shown  to  have  arisen  out  of  the  per¬ 
formance  of  active  military,  naval,  or  air 
service  (not  including  service  described 
under  38  U.S.C.  106)  or  (b)  have  re¬ 
sulted  (I)  directly  from  armed  conflict 
or  (2)  from  an  injury  or  disease  received 
while  engaged  in  extra-hazardous  serv¬ 
ice  (including  service  under  conditions 
simulating  war).  (38  U.S.C.  1701(a) 
(D) 

(7)  The  term  “child”  means  a  legiti¬ 
mate  child,  a  legally  adopted  child,  a 
stepchild  who  is  a  member  of  a  veteran’s 
household  or  was  a  member  at  the  time 
of  the  veteran’s  death,  or  an  illegitimate 
child  but,  as  to  the  alleged  father,  only 
if  acknowledged  in  writing  signed  by 
him,  or  if  he  has  been  judicially  ordered 
to  contribute  to  the  child’s  support  or 
has  been,  before  his  death,  judicially 
decreed  to  be  the  father  of  such  child,  or 
if  he  is  otherwise  shown  by  evidence  sat¬ 
isfactory  to  the  Administrator  to  be  the 
father  of  such  child.  The  term  shall 
include  individuals  who  are  married  and 
individuals  who  are  above  the  age  of 
twenty-one. 

(i)  A  person  shall  be  considered,  as  of 
the  date  of  death  of  a  veteran,  to  be  the 
legally  adopted  child  of  such  veteran  if 
a  person  was  at  the  time  of  the  veteran’s 
death  living  in  the  veteran’s  household 
and  was  legally  adopted  by  the  veter¬ 
an’s  surviving  spouse  within  2  years  after 
the  veteran's  death  or  August  25,  1959. 
This  concept  is  not  to  be  applied  if  at  the 
t.imp  of  the  veteran’s  death  the  child  was 
receiving  regular  contributions  toward 
his  support  from  some  individual  other 
than  the  veteran  or  his  spouse,  or  from 
any  public  or  private  welfare  organiza¬ 
tion  which  furnished  services  or  assist¬ 
ance  for  children.  (38  U.S.C.  101(4)  and 
1701(a) (2)) 

(8)  The  term  “Armed  Forces”  means 
the  United  States  Army,  Navy,  Marine 
Corps,  Air  Force,  and  Coast  Guard,  in¬ 
cluding  Reserve  components  thereof  as 


FEDERAL  REGISTER 


6779 


Saturday ,  May  23,  1964 

defined  In  §  21.2005(d)  (1).  (38  U S.C. 

101(10)) 

(9)  The  term  “duty  with  the  Armed 
Forces”  as  used  in  §§  21.3010(a)  and  21.- 
3016(c)(2),  means  (i)  active  duty,  (ii) 
active  duty  for  training  for  a  period  of 
six  or  more  consecutive  months  or  (iii) 
active  duty  for  training  required  by  50 
U.S.C.  1013(c)(1),  i.e.,  an  initial  period 
of  active  duty  for  training  of  not  less  than 
3  months  nor  more  than  6  months  in  the 
Ready  Reserve.  (38  TJ.S.C.  1701(a)  (3) ) 

(10)  The  term  “active  military,  naval 
or  air  service”  includes  active  duty,  any 
period  of  active  duty  for  training  during 
which  the  individual  concerned  was  dis¬ 
abled  or  died  from  a  disease  or  injury 
incurred  or  aggravated  in  line  of  duty, 
and  any  period  of  inactive  duty  training 
during  which  the  individual  concerned 
was  disabled  or  died  from  an  injury  in¬ 
curred  or  aggravated  in  line  of  duty. 
(38  U.S.C.  101(24)) 

(11)  The  term  “active  duty”  means  (i) 
Full-time  duty  in  the  Armed  Forces, 
other  than  active  duty  for  training; 

(11)  Full-time  duty  (other  than  for 
training  purposes)  as  a  commissioned  of¬ 
ficer  of  the  Regular  or  Reserve  Corps 
of  the  Public  Health  Service  or  as  a  com¬ 
missioned  officer  of  the  Coast  and  Geo¬ 
detic  Survey  during  the  basic  service 
period  only  while  under  detail  or  on 
transfer  respectively  by  proper  authority 
with  the  Army,  the  Navy,  the  Air  Force, 
the  Marine  Corps,  or  the  Coast  Guard  of 
the  United  States ; 

(iii)  Service  as  a  cadet  at  the  United 
States  Military,  Air  Force  or  Coast  Guard 
Academy,  or  as  a  Midshipman  at  the 
United  States  Naval  Academy; 

(iv)  Authorized  travel  to  or  from 
such  duty  or  service.  (38  U.S.C.  101(21) ) 

(12)  The  term  “active  duty  for  train¬ 
ing”  means  (i)  Full-time  duty  in  the 
Armed  Forces  performed  by  Reserves  for 
training  purposes ; 

(ii)  Full-time  duty  for  training  pur¬ 
poses  performed  as  a  commissioned 
officer  of  the  Reserve  Corps  of  the  Public 
Health  Service  on  or  after  July  29,  1945, 
or  before  that  date  under  circumstances 
affording  entitlement  to  “full  military 
benefits”; 

(iii)  In  the  case  of  members  of  the 
National  Guard  or  Air  National  Guard 
of  any  State,  full-time  duty  under  sec¬ 
tions  316,  502,  503,  504  and  505  of  Title 
32,  United  States  Code,  or  the  prior 
corresponding  provisions  of  the  law;  and 

(iv)  Authorized  travel  to  and  from 
such  duty.  (38  U.S.C.  101(22) ) 

(13)  The  term  “inactive  duty  train¬ 
ing”  means  (i)  Duty  (other  than  full¬ 
time  duty)  prescribed  for  Reserves  (in¬ 
cluding  commissioned  officers  of  the  Re¬ 
serve  Corps  of  the  Public  Health  Service) 
by  the  Secretary  concerned  under  sec¬ 
tion  206  of  Title  37,  United  States  Code 
(formerly  section  301  of  Title  37)  or  any 
other  provision  of  law;  and 

(ii)  Special  additional  duties  author¬ 
ized  for  Reserves  (including  commis¬ 
sioned  officers  of  the  Reserve  Corps  of  the 
Public  Health  Service)  by  an  authority 
designated  by  the  Secretary  concerned 
and  performed  by  them  on  a  voluntary 
basis  in  connection  with  the  prescribed 
training  or  maintenance  activities  of  the 
units  to  which  they  are  assigned; 


(iii)  In  the  case  of  the  National  Guard 
or  the  Air  National  Guard  of  any  State, 
such  term  means  duty  (other  than  full¬ 
time  duty)  under  sections  316,  502,  503, 
504  and  505  of  Title  32,  United  States 
Code,  or  prior  corresponding  provisions 
of  law.  (38  U.S.C.  101  (23) ) 

(14)  The  term  “parent  or  guardian” 
means  a  father,  a  mother,  a  father 
through  adoption,  a  mother  through 
adoption,  a  fiduciary  legally  appointed 
by  a  court  of  competent  jurisdiction  or 
any  person  who  is  determined  by  the 
Administrator  in  accordance  with  38 
U.S.C.  3202,  to  be  otherwise  legally  vested 
with  the  care  of  the  eligible  person.  (38 
U.S.C.  101(5)  and  1701(a)  (4) ) 

(15)  The  term  “program  of  education” 
means  any  curriculum  or  any  combina¬ 
tion  of  unit  courses  or  subjects  pursued 
at  an  educational  institution  which  is 
generally  accepted  as  necessary  to  fulfill 
the  requirements  for  the  attainment  of  a 
predetermined  and  identified  educa¬ 
tional,  professional  or  vocational  objec¬ 
tive.  (38  U.S.C.  1701(a)  (5) )  This  may 
include  specialized  vocational  courses  for 
mentally  or  physically  handicapped  per¬ 
sons  which  are  generally  recognized  as 
preparing  such  persons  for  the  attain¬ 
ment  of  predetermined  vocational  ob¬ 
jectives. 

(16)  The  term  “educational  institu¬ 
tion”  means  any  public  or  private  sec¬ 
ondary  school,  vocational  school,  busi¬ 
ness  school,  junior  college,  teachers’ 
college,  college,  normal  school,  profes¬ 
sional  school,  university,  or  scientific  or 
technical  institution,  or  any  other  insti¬ 
tution  if  it  furnishes  education  at  the 
secondary  school  level  or  above.  (38 
U.S.C.  1701(a)(6))  This  term  will  in¬ 
clude  institutions  which  provide  special¬ 
ized  vocational  courses  for  the  mentally 
or  physically  handicapped  generally 
recognized  as  on  the  secondary  school 
level  or  above. 

(17)  The  term  “State”  means  each  of 
the  several  States,  Territories,  and 
possessions  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Canal  Zone.  (38 
U.S.C.  101(20)  and  1701(a)(8))  (Al¬ 
though  the  Republic  of  the  Philippines 
is  not  included  in  the  definition  of  a 
State,  eligible  persons  may  pursue 
courses  of  training  therein  under  38 
U.S.C.  Ch.  35.) 

(18)  The  term  “Administrator”  means 
the  Administrator  of  Veterans  Affairs. 
(38  U.S.C.  101(D) 

(19)  The  term  “special  restorative 
training”  means  training  furnished  under 
subchapter  V  of  38  U.S.C.  Ch.  35. 

(20)  The  term  “law”  wherever  it  ap¬ 
pears  in  this  subpart  means  38  U.S.C.  Ch. 
35,  effective  January  1,  1959,  with 
amendments  thereto,  and  the  corre¬ 
sponding  provisions  of  the  War  Orphans’ 
Educational  Assistance  Act  of  1958 
(Public  Law  634,  84th  Congress,  as 
amended) . 

(21)  The  terms  “enroll”  and  “reen¬ 
roll,”  whatever  their  form  or  reference, 
mean  the  actual  commencement  or  re¬ 
commencement  of  and  the  active  pursuit 
of  the  program  of  education  or  special 
restorative  training  under  the  provisions 
of  the  law. 


(22)  The  term  “completion  of  sec¬ 
ondary  school  education”  means  the 
completion  of  a  curriculum  offered  by  a 
public  or  private  school  which  satisfies 
the  requirements  for  a  high  school  di¬ 
ploma  or  its  equivalent — usually  comple¬ 
tion  of  the  12th  grade  in  the  public 
school  system. 

(b)  If  an  eligible  person  has  attained 
his  majority  under  the  laws  applicable 
in  his  State  of  residence  as  shown  on  his 
application  and  is  under  no  known  legal 
disability  all  references  in  the  regula¬ 
tions  under  38  U.S.C.  Ch.  35  to  the  “par¬ 
ent  or  guardian”  shall  refer  to  the  eligi¬ 
ble  person  himself. 

2.  Following  the  center  title  “Eligibility 
and  Entitlement,”  §§  21.3010,  21.3014, 
21.3016,  21.3017,  21.3018,  and  21.3030  are 
revised  to  read  as  follows ; 

§  21.3010  Entitlement  to  educational 
assistance. 

(a)  Each  eligible  person  as  defined  in 
§  21.3005(a)  (6)  shall,  subject  to  the  pro¬ 
visions  of  38  U.S.C.  Ch.  35,  be  entitled  to 
receive  educational  assistance  (including 
special  restorative  training  when 
needed) ;  except  that, 

(1)  If  the  person  himself  served  with 
the  Armed  Forces,  his  discharge  or  re¬ 
lease  from  each  period  of  such  service 
must  have  been  under  conditions  other 
than  dishonorable. 

(2)  No  educational  assistance  may  be 
provided  an  otherwise  eligible  person 
during  any  period  he  is  on  duty  with  the 
Armed  Forces. 

(3)  No  person  shall  be  eligible  for  edu¬ 
cational  assistance  who  reached  his  23d 
birthday  on  or  before  June  29,  1956,  or 
whose  parent’s  death  occurred  on  or 
after  his  23d  birthday. 

(b)  The  determination  as  to  whether 
death  was  due  to  a  service-connected  dis¬ 
ability  arising  out  of  active  military, 
naval,  or  air  service  during  the  Spanish- 
American  War,  World  War  I,  World  War 
II,  the  Korean  conflict,  or  the  induction 
period  shall  be  made  by  the  Adjudication 
activity. 

(c)  Where  the  character  of  an  eligible 
person’s  discharge  or  release  is  neither 
honorable  nor  dishonorable  and  it  is  not 
clear  whether  the  circumstances  under 
which  he  was  discharged  or  released 
from  duty  with  the  Armed  Forces  might 
bar  eligibility  to  educational  assistance, 
the  determination  as  to  whether  he  was 
discharged  under  other  than  dishonor¬ 
able  conditions  will  be  made  by  the  Ad¬ 
judication  activity. 

§  21.3014  Duration  of  eligible  person's 
entitlement. 

(a)  Each  eligible  person  shall  be  en¬ 
titled  to  educational  assistance  (includ-. 
ing  special  restorative  training  where 
needed)  for,a  period  not  in  excess  of  36 
months  (or  the  equivalent  thereof  in 
part-time  training) .  (38  U.S.C.  1711  (a) ) 
(1)  The  period  of  entitlement  of  an 
eligible  person  under  38  U.S.C.  Ch.  35, 
shall  be  reduced  by  the  full-time  equiva¬ 
lent  of  any  period  of  education  or  train¬ 
ing  received  by  him  under  38  U.S.C.  Ch. 
33  or  38  U.S.C.  Ch.  31.  (38  UJS.C.  1711 

(b)) 

(i)  The  period  of  entitlement  shall  not 
be  reduced  by  any  period  during  which 
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subsistence  allowance  was  paid  after  de¬ 
termination  of  employability  following 
vocational  rehabilitation  under  38  UJ3.C. 
Ch.  31. 

§  21.3016  Age  limitations. 

(a)  A  program  of  education  or  special  - 
restorative  training  to  which  an  eligible 
person  is  entitled  under  38  UJ3.C.  Ch.  35. 
may  not  be  afforded  prior  to  the  person’s 
18th  birthday  or  the  successful  comple¬ 
tion  of  his  secondary  schooling,  which¬ 
ever  first  occurs,  unless  one  of  the  condi¬ 
tions  described  in  subparagraphs  (1)  and 

(2)  of  this  paragraph  exists,  and  it  is 
determined  through  counseling  that  the 
best  Interests  of  the  eligible  person  will 
be  served  by  initiation  of  his  training 
at  an  earlier  date: 

(1)  He  has  passed  compulsory  school 
attendance  age  under  applicable  State 
law;  or 

(2)  He  has  passed  his  14th  birthday 
and  due  to  physical  or  mental  handicap 
consideration  of  special  restorative  or 
specialized  vocational  training  is  appro¬ 
priate. 

(b)  In  no  instance  may  training  be 
afforded  under  38  U.8.C.  Ch.  35  after  the 
exhaustion  of  36  months  of  entitlement 
or  after  the  exhaustion  of  a  lesser  amount 
of  entitlement  computed  under  S  21.3014 
4a) (1). 

(c)  The  period  of  eligibility  for  educa¬ 
tional  assistance  or  special  restorative 
training  under  38  U.S.C.  Ch.  35  shall  end 
on  the  23d  birthday  of  the  eligible  per¬ 
son,  except  that: 

(1)  For  the  eligible  person  who  had 
reached  his  18th  birthday  but  not  his 
23d  birthday  on  June  29, 1956,  the  period 
of  eligibility  shall  end  on  June  29,  1961. 

(2)  For  the  eligible  person  who 
served  on  duty  with  the  Armed  Forces 
after  his  18th  birthday  but  before  his 
23d  birthday,  the  period  of  eligibility 
shall  end  5  years  from  the  date  of  his 
first  discharge  or  release  from  such  duty, 
but  not  after  his  31st  birthday  unless 
extended  under  the  provisions  of  sub- 
paragraph  (9)  or  (10)  of  this  paragraph. 

(3)  For  a  person  whose  eligibility  is 
derived  from  a  parent  who  dies  after 
June  29,  1956,  and  after  the  eligible  per¬ 
son’s  18th  birthday  but  before  his  23d 
birthday,  the  period  of  eligibility  shall 
end  5  years  after  the  date  of  the  death  of 
the  parent. 

(4)  For  a  person  whose  eligibility  is 
derived  from  a  veteran  of  the  Spanish- 
American  War  (9  21.3005(a)  (1)  and  who 
had  reached  his  18th  birthday  but  not 
his  23d  birthday  on  September  8,  1959, 
the  period  of  eligibility  shall  not  end 
until  September  8, 1964. 

(5)  For  a  person  whose  eligibility  is 
derived  from  a  veteran  of  the  induction 
period  (9  21.3005(a)(5))  and  who  had 
reached  his  18th  but  not  his  23d  birth¬ 
day  on  September  14,  1960,  the  period 
of  eligibility  shall  not  end  until  Septem¬ 
ber  14. 1965. 

(6)  For  an  eligible  person  who  had  not 
reached  his  23d  birthday  on  June  29, 
1956,  and  who  resided  in  the  Republic  of 
the  Philippines  during  all  or  a  part  of  the 
period,  June  29.  1956  through  June  18, 
1958.  the  period  of  eligibility  shall  not 
end  before  June  18, 1963. 

(7)  For  an  eligible  person  whose  period 
of  eligibility  has  been  extended  under  the 


provisions  of  subparagraph  (2)  of  this 
paragraph  and  who  was  called  to  active 
duty  after  July  30,  1961  under  Executive 
Order  10957,  a  new  ending  date  of  eligi¬ 
bility  shall  be  determined  by  adding  to 
the  date  of  his  discharge  or  release  from 
such  active  duty  or  to  August  1,  1962, 
whichever  occurred  first,  the  number  of 
months  and  days  intervening  the  date 
of  his  call  to  active  duty  and  the  ending 
date  of  his  previous  period  of  eligibility. 
Such  new  ending  date  of  eligibility  shall 
be  no  later  than  the  person’s  31st  birth¬ 
day  unless  extended  under  the  provisions 
of  subparagraph  (9)  or  (10)  of  this 
paragraph. 

(8)  For  an  eligible  person  who  sus¬ 
pends  his  program  due  to  conditions 
determined  by  the  Veterans  Adminis¬ 
tration  to  have  been  beyond  his  con¬ 
trol,  as  defined  for  veterans  in  9  21.2012 
(b)(1)  (i),  (ii),  (iii)  and  (v),  the  end¬ 
ing  date  of  his  period  of  eligibility  as 
previously  determined  under  this  para¬ 
graph  shall,  upon  his  request,  be  ex¬ 
tended  by  the  number  of  months  and 
days  intervening  the  date  such  suspen¬ 
sion  began  and  the  date  the  condition 
that  caused  it  ceased  to  exist.  Such 
new  ending  date  of  eligibility  shall  be 
no  later  than  the  person’s  31st  birth¬ 
day  unless  extended  under  the  provi¬ 
sions  of  subparagraph  (9)  or  (10)  of 
this  paragraph. 

(i)  Where  such  condition  ceased  to 
exist  during  a  quarter  or  semester  of 
a  regular  school  year  or  summer  term, 
continued  suspension  to  the  end  of  such 
quarter,  semester  or  term  shall  be  con¬ 
sidered  to  have  been  due  to  conditions 
beyond  the  person’s  control  and  the 
additional  period  shall  be  included  in 
the  computation  of  the  total  number  of 
intervening  months  and  days. 

(ii)  In  a  school  which  does  not  op¬ 
erate  on  a  term,  quarter  or  semester 
basis,  the  period  of  suspension  shall  be 
considered  to  have  ended  as  of  the  date 
of  the  person’s  first  available  oppor¬ 
tunity  to  resume  training  after  the 
condition  which  caused  it  ceased  to 
exist. 

(9)  When  the  period  of  eligibility 
for  an  eligible  person  enrolled  in  an 
educational  institution  regularly  oper¬ 
ated  on  a  quarter  or  semester  system 
ends  during  the  last  half  of  a  quarter 
or  semester,  such  period  of  eligibility 
shall  be  extended  to  the  end  of  the  un¬ 
expired  quarter  or  semester,  provided 
such  extension  does  not  exceed  the 
limitations  in  paragraph  (b)  of  this 
section 

(10)  When  the  period  of  eligibility 
for  an  eligible  person  enrolled  in 
courses  offered  by  educational  institu¬ 
tions  not  operating  on  a  quarter  or 
semester  system  ends  during  the  last  half 
of  the  course,  such  period  of  eligibility 
shall  be  extended  to  the  end  of  the  course 
or  for  9  weeks,  whichever  is  earlier,  pro¬ 
vided  such  extension  does  not  exceed  the 
limitations  in  paragraph  (b)  of  this 
section. 

(d)  For  the  purpose  of  the  provisions 
of  paragraph  (c)  (9)  and  (10)  of  this 
section,  the  definitions  of  quarter,  semes¬ 
ter,  “summer  quarter”  (term  or  session) , 
etc.,  as  contained  in  9  21.2014(c)(3) 
shall  be  for  application. 


(e)  The  term  “duty  with  the  Armed 
Forces”  as  used  in  paragraph  (c)  (2)  of 
this  section  is  defined  in  9  21.3005(a)  (9). 

(f)  The  term  “first  discharge  or  re¬ 
lease”  as  used  in  paragraph  (c)  (2)  of 
this  section  means  the  first  uncondi¬ 
tional  discharge  or  release  from  duty 
with  the  Armed  Forces.  A  discharge  or 
release  will  be  considered  unconditional 
if  the  person  is  eligible  for  complete 
separation  from  duty  with  the  Armed 
Forces  on  the  date  the  discharge  or  re¬ 
lease  is  issued. 

§  21.3017  ^  Election  of  benefits. 

(a)  An  eligible  person  who  is  entitled 
to  educational  assistance  under  38  U.S.C. 
Ch.  35  and  also  to  vocational  rehabilita¬ 
tion  under  38  U.S.C.  Ch.  31  must  elect 
whether  he  will  receive  educational  as¬ 
sistance  under  38  U.S.C.  Ch.  35  or  voca¬ 
tional  rehabilitation  under  38  U.S.C.  Ch. 
31.  If  he  elects  to  receive  educational 
assistance  under  38  U.S.C.  Ch.  35,  he  will 
have  no  further  right  to  vocational  re¬ 
habilitation  training  under  38  U.S.C.  Ch. 
31,  except  that  such  election  will  not  bar 
him  from  pursuing  vocational  rehabili¬ 
tation  to  overcome  a  handicap  arising  out 
of  a  period  of  service  subsequent  to  the 
election.  If  he  elects  to  receive  voca¬ 
tional  rehabilitation  under  38  U.S.C.  Ch. 
31,  he  will  have  no  further  right  to  edu¬ 
cational  assistance  under  38  U.S.C.  Ch. 
35.  The  election  of  benefits  shall  be  in 
writing. 

(b)  An  eligible  person  who  enters  or 
resumes  a  program  of  education  or  spe¬ 
cial  restorative  training  under  38  U.S.C. 
Ch.  35,  after  he  initially  has  been  de¬ 
termined  to  have  a  compensable  dis¬ 
ability  incurred  during  the  period  from 
June  27,  1950  to  January  31,  1955,  in¬ 
clusive,  and  notified  of  potential  rights  to 
vocational  rehabilitation  under  38  U.S.C. 
Ch.  31,  or  continues  to  pursue  a  program 
of  education  or  special  restorative  train¬ 
ing  under  38  U.S.C.  Ch.  35  for  a  period  of 
more  than  30  days  after  such  notification 
without  having  filed  an  application  for 
vocational  rehabilitation  under  38  U.S.C. 
Ch.  31,  or,  having  filed  such  an  applica¬ 
tion,  continues  under  38  U.S.C.  Ch.  35  for 
a  period  of  more  than  30  days  after  being 
found  in  need  under  38  U.S.C.  Ch.  31  will 
be  considered  to  have  made  his  election. 

(c)  "Where  an  eligible  person  becomes 
entitled  to  vocational  rehabilitation 
training  under  38  U.S.C.  Ch.  31,  after 
having  commenced  a  program  of  educa¬ 
tion  or  special  restorative  training  under 
38  U.S.C.  Ch.  35,  and  elects  to  receive 
vocational  rehabilitation  the  program  of 
education  or  special  restorative  training 
previously  pursued  under  38  U.S.C.  Ch.  35 
shall  be  utilized  to  the  fullest  extent 
practicable  in  determining  the  character 
and  duration  of  vocational  rehabilitation 
to  be  furnished  him. 

§  21.3018  Entitlement  charges. 

(a)  Charges  against  entitlement  of  an 
eligible  person  pursuing  a  program  of 
education  -will  be  made  in  terms  of 
months  and  days  for  periods  during 
which  the  person  is  carried  in  a  train¬ 
ing  status. 

(1)  Where  a  program  of  education  or 
training  is  pursued  on  a  full-time  basis 
the  total  elapsed  time  will  be  charged 
against  the  eligible  person’s  entitlement. 
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(2)  Where  a  program  of  education  or 
training  is  pursued  on  a  three-fourths  or 
one-half  time  basis  a  proportionate  rate 
of  the  elapsed  time  will  be  charged 
against  the  eligible  person’s  entitlement. 

(i)  A  fraction  of  more  than  one-half 
day  in  the  final  result  will  be  counted 
as  1  day.  A  fraction  of  one-half  day  or 
less  will  be  disregarded. 

§  21.3030  Applications. 

(a)  The  parent  or  guardian  of  a  person 
for  whom  a  program  of  education  or 
special  restorative  training  is  sought  un¬ 
der  this  law  shall  submit  an  application 
to  the  Veterans  Administration  on  VA 
Form  22-5490.  The  receipt  of  such 
form  fully  and  completely  executed  as 
to  all  essential  items  is  a  prerequisite  to 
the  approval  of  a  program  of  education 
or  special  restorative  training.  If  an 
application  is  not  complete,  the  parent  or 
guardian  will  be  requested  to  submit  a 
fully  completed  application. 

(b)  Any  communication  from  or  action 
by  a  parent  or  guardian  which  clearly 
indicates  an  intent  to  apply  for  benefits 
under  the  law  may  be  considered  an  in¬ 
formal  application  thereunder  if  fol¬ 
lowed  promptly  by  a  formal  application, 
VA  Form  22-5490,  properly  executed. 
The  effective  date  of  an  application 
(formal  or  informal)  will  be  the  date  of 
its  receipt  in  the  Veterans  Administra¬ 
tion.  The  act  of  an  eligible  person  en¬ 
rolling  in  an  approved  institution  does 
not,  in  itself,  constitute  an  informal 
application. 

(c)  Upon  receipt  of  the  properly  com¬ 
pleted  application  a  determination  shall 
be  made  as  to  whether  the  person  on 
whose  behalf  the  application  has  been 
filed  is  an  eligible  person.  If  the  person 
is  found  to  be  eligible,  the  parent  or 
guardian  shall  be  notified  of  provisional 
approval  of  the  application.  If  the  per¬ 
son  is  found  to  be  ineligible,  the  parent 
or  guardian  shall  be  notified  of  disap¬ 
proval. 

(d)  Further  determinations  concern¬ 
ing  the  provisionally  approved  applica¬ 
tion  shall  be  pursuant  to  §§  21.3031  and 
21.3300  respecting  counseling  and  the  de¬ 
velopment  of  an  educational  plan,  or  pur¬ 
suant  to  the  provisions  of  §§  21.3226  and 
21.3227  where  application  has  been  made 
for  special  restorative  training. 

(e)  An  approved  program  may  consist 
in  part  of  subjects  offered  by  television. 

(1)  Open  circuit  telecast.  An  ap¬ 
proved  program  comprised  of  under¬ 
graduate  subjects  may  be  pursued  in  part 
by  open  circuit  telecast  under  the  follow¬ 
ing  conditions: 

(i)  The  eligible  person  is  enrolled  as  a 
resident  student  in  a  program  leading 
to  a  standard  college  degree. 

(ii)  The  subjects  taken  by  television 
are  integral  parts  of  his  degree  program. 

(iii)  A  major  portion  of  the  credit 
hours  for  which  the  eligible  person  is  en¬ 
rolled  during  any  semester  or  quarter  is 
offered  through  conventional  classroom 
and/or  laboratory  sessions. 

(a)  in  no  instance  may  an  eligible  per¬ 
son  include  in  his  program  during  any 
one  semester  or  quarter  more  than  6 
credit  hours  of  open  circuit  telecast  in¬ 
struction  for  the  purpose  of  computing 
the  rate  of  education  and  training  allow- 
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ance.  For  example,  an  eligible  person 
may  pursue  8  or  more  credit  horn's  during 
any  one  quarter  or  semester  through 
regular  classroom  and/or  laboratory  in¬ 
struction  and  6  credit  hours  by  open  cir¬ 
cuit  telecast  for  a  full-time  resident 
training  load. 

(2)  Closed  circuit  telecast.  Instruc¬ 
tion  offered  through  the  medium  of 
closed  circuit  telecast  which  requires 
regular  classroom  attendance  is  not  sub¬ 
ject  to  the  limitations  in  subparagraph 
(1)  of  this  paragraph  respecting  open 
circuit  telecasts,  and  is  otherwise  to  be 
recognized  to  the  same  extent  as  regular 
classroom  and/or  laboratory  instruction. 

3.  Immediately  following  §  21.3030,  the 
center  title  is  deleted. 

4.  Sections  21.3031  and  21.3031a  are 
revised  to  read  as  follows : 

§  21.3031  Development  of  educational 
program  and  final  approval  of  appli¬ 
cation. 

(a)  When  an  application  for  educa¬ 
tional  assistance  is  approved  provision¬ 
ally,  the  eligible  person  (and  if  a  minor, 
the  parent  or  guardian  also)  will  be  in¬ 
formed  that  prior  to  final  approval 
counseling  must  be  provided  to  assist  in 
the  selection  of  an  objective  and  in  de¬ 
veloping  a  program  of  education. 

(1)  A  program  of  education  shall  in¬ 
clude  the  course  or  courses  needed  to 
attain  a  chosen  objective  and  the  insti¬ 
tution^)  selected  to  provide  them. 

(2)  The  objective  to  be  attained 
through  a  program  of  education  will  be 
identified  in  accordance  with  the  follow¬ 
ing  criteria: 

(i)  An  educational  objective  will  be 
designated  as  the  completion  of  a  course 
or  courses  leading  to  the  award  of  a  di¬ 
ploma,  degree  or  certificate  which  in¬ 
dicates  educational  attainment. 

(ii)  A  professional  or  vocational  ob¬ 
jective  will  be  designated  in  terms  of  an 
occupation  for  which  the  eligible  person 
desires  to  prepare. 

(iii)  When  a  professional  or  vocational 
objective  is  selected,  it  may  include  such 
educational  objectives  as  may  be  essen¬ 
tial  to  prepare  for  the  chosen  occupa¬ 
tion. 

(iv)  Any  program  consisting  of  a  series 
of  courses  not  leading  to  an  educational 
objective  must  be  related  directly  to  at¬ 
tainment  of  a  designated  professional 
or  vocational  objective. 

(v)  When  the  program  of  education 
will  consist  of  a  specialized  vocational 
training  course  for  a  handicapped  per¬ 
son,  the  occupation  for  which  the  train¬ 
ing  is  to  prepare  the  eligible  person  will 
be  designated  as  a  vocational  objective. 

(b)  During  or  subsequent  to  counseling 
the  eligible  person  (with  concurrence  of 
the  parent  or  guardian,  if  a  minor,  and 
with  the  assistance  of  the  counselor,  if 
desired),  shall  prepare  an  educational 
plan  on  a  prescribed  form  which  will  be 
signed  and  treated  as  an  integral  part 
of  the  application.  The  educational 
plan  shall  show  the  objective  and  pro¬ 
gram  selected,  the  institution(s)  where 
the  program  will  be  pursued  and  the  esti¬ 
mated  cost  for  tuition  and  fees. 

(c)  The  case  of  a  handicapped  eligible 
person  who  has  passed  his  fourteenth 
birthday  for  whom  a  specialized  course 


of  vocational  training  appears  indicated, 
will  be  referred  by  the  counselor  to  the 
Vocational  Rehabilitation  Board.  The 
Board  will  determine  whether  pursuit  of 
such  course  will  be  in  the  best  interest 
of  the  eligible  person.  If  the  determi¬ 
nation -is  affirmative,  the  counselor  with 
the  assistance  of  other  members  of  the 
Board  will  develop  a  suitable  program 
and  educational  plan.  Upon  final  ap¬ 
proval  of  the  application,  the  case  will 
be  referred  to  the  proper  staff  person  to 
implement  the  educational  plan.  If  the 
Board  determines  that  pursuit  of  a  spe¬ 
cialized  course  of  vocational  training  will 
not  be  in  the  best  interest  of  the  eligible 
person,  the  application  for  a  program  of 
education  will  be  denied,  and  the  parent 
or  guardian  will  be  so  advised  and  in¬ 
formed  of  his  right  of  appeal. 

(d)  Final  approval  will  be  given  to  an 
application  including  the  educational 
plan,  prepared  as  provided  in  this  sec¬ 
tion,  when  it  is  determined  that: 

( 1 )  The  program  of  education  selected 
meets  the  criteria  contained  in  the  defi¬ 
nition  of  a  program  of  education  as 
stated  in  §  21.3005(a)  (15) , 

(2)  The  eligible  person  is  not  already 
qualified  by  reason  of  previous  educa¬ 
tion  or  training  for  the  objective  for 
which  the  program  is  offered  (see 
§  21.2031(b)(3)  (i),  (ii)  and  (iii)), 

(3)  The  program  of  education  does  not 
contain  courses  or  elements  the  enroll¬ 
ment  in  which  is  precluded  by  §  21.3033, 

(4)  Pursuit  of  the  proposed  program 
of  education  does  not  violate  any  provi¬ 
sion  of  38  U.S.C.  Ch.  35. 

§  21.3031a  Specialized  vocational  re¬ 
habilitation  assistance  for  eligible 
persons. 

(a)  The  assistance  of  a  vocational  re¬ 
habilitation  specialist  or  of  a  counselor 
with  assigned  vocational  rehabilitation 
specialist  duties  will  be  provided  in  con¬ 
nection  with  a  program  of  education 
when  it  is  determined  by  the  Vocational 
Rehabilitation  Board  that,  although  the 
eligible  person  is  not  in  need  of  special 
restorative  training  under  §  21.3226,  he 
will  require  assistance  in  order  to  pursue 
a  program  of  education  successfully  be¬ 
cause  of  the  handicapping  effects  of  a 
physical  or  mental  condition,  or  because 
of  personal  adjustment  problems. 

(b)  The  determination  as  to  need  for 
such  assistance  will  be  made  by  the  Vo¬ 
cational  Rehabilitation  Board  upon  the 
basis  of  information  developed  in  the 
counseling  process,  including  data  and 
opinions  obtained  from  medical  and 
other  specialists  as  appropriate  in  the 
case. 

‘  (1)  A  determination  that  an  eligible 
person  needs  such  assistance  will  be 
made  when  one  or  more  of  the  following 
conditions  is  found  to  exist: 

(i)  The  handicapping  effects  of  a 
physical  or  mental  condition  are  such 
that  assistance  will  be  required  in  order 
for  the  eligible  person  to  enter  and 
successfully  pursue  a  program  of  educa¬ 
tion; 

(ii)  The  eligible  person  has  a  history 
of  a  behavioral  pattern  which  if  contin¬ 
ued  would  interfere  with  or  impede  his 
entrance  into  and  pursuit  of  a  program 
of  education. 
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(2)  The  Vocational  Rehabilitation 
Board  will  include  in  its  report  of  a  de¬ 
termination  as  to  the  need  for  assistance, 
the  factors  taken  into  account  in  arriving 
at  the  determination  and,  where  an  af¬ 
firmative  determination  of  such  need  is 
found,  the  Board  will  include  suggestions 
and  recommendations  relative  to  the 
nature  of  the  assistance  which  appears 
to  be  indicated  in  the  case. 

(c)  When  it  is  determined  by  the  Vo¬ 
cational  Rehabilitation  Board  that  an 
eligible  person  needs  assistance,  the 
parent  or  guardian  will  be  informed  of 
the  finding  and  of  the  underlying 
reasons.  If  the  parent  or  guardian  con¬ 
curs  in  the  finding,  the  assistance  will 
be  provided  as  is  indicated  until  the 
progress  and  adjustment  of  the  eligible 
person  in  his  program  of  education  are 
such  that  it  is  no  longer  needed. 

(d)  Assistance  by  the  vocational  re¬ 
habilitation  specialist  shall  include: 

(1)  Assisting  the  eligible  person  and 
the  educational  institution  in  the  imple¬ 
mentation  of  the  planned  program  of 
education: 

(2)  Determining  the  progress  of  the 
eligible  person  through  visits  at  the  edu¬ 
cational  institution  as  well  as  through 
review  of  records  and,  when  indicated, 
taking  action  designed  to  solve  problems 
which  may  interfere  with  satisfactory 
pursuit  of  the  program  of  education; 

(3)  Making  referral  when  indicated 
and  coordinating  action  with  responsi¬ 
ble  individuals  and  agencies  in  order  to 
alleviate  or  prevent  conditions  arising 
which  may  negatively  affect  progress; 

(4)  Referring  the  case  of  an  eligible 
person  who  is  receiving  assistance  to  the 
Vocational  Rehabilitation  Board  when 
one  of  the  following  conditions  exists: 

(i)  Need  for  special  restorative  train¬ 
ing  appears  to  be  for  consideration; 

(ii)  The  advice  and  assistance  of  the 
Board  is  needed  to  resolve  difficulties. 

(5)  Assisting  the  parent  or  guardian 
in  locating  and  arranging  for  the  serv¬ 
ices  of  suitable  instructors  and  equip¬ 
ment  when  the  eligible  person  is  home- 
bound. 

(e)  Special  training  allowances  under 
§  21.3229  will  not  be  paid  on  behalf  of  an 
eligible  person  who  is  in  training  under 
the  provisions  of  this  section. 

5.  In  8  21.3032,  paragraphs  (b)  and 
(d)  are  amended  to  read  as  follows: 

§  21.3032  Change  of  program. 

•  •  •  •  • 

(b)  The  definition  of  a  change  of 
program  as  contained  in  §  21.2032(b)  (1) 
will  govern. 

***** 

(d)  When,  as  a  result  of  further  coun¬ 
seling,  a  change  of  program  is  recom¬ 
mended,  the  change  will  be  approved  if 
the  educational  plan  submitted  meets 
the  criteria  which  are  applicable  to  the 
final  approval  of  an  original  application 
(§  21.3031(d)). 

6.  In  6  21.3033(b),  subparagraph  (2), 
the  introductory  portion  of  subpara¬ 
graph  (3)  immediately  preceding  sub¬ 
division  (i),  and  subparagraph  (4)  are 
amended  to  read  as  follows: 

§  21.3033  Courses  precluded. 

***** 


(b)  Other  courses.  The  Veterans  Ad¬ 
ministration  is  prohibited  from  approv¬ 
ing  the  enrollment  under  this  law  of  an 
eligible  person  in  the  following  courses: 

•  *  •  •  • 

(2)  Apprenticeship,  on-farm,  cor¬ 
respondence,  and  radio  courses.  An 
eligible  person  may  not  pursue  under 
38  U.S.C.  Ch.  35  any  course  of  appren¬ 
ticeship  or  other  training  on  the  job, 
any  course  of  institutional  on-farm 
training,  or  any  course  to  be  pursued  by 
correspondence,  radio,  or  television  (ex¬ 
cept  as  provided  in  8  21.3030(e)). 

(3)  Courses  in  foreign  countries.  A 
course  may  be  pursued  under  this  law  at 
an  educational  institution  not  located  in 
a  State  as  defined  in  §  21.3005(a)  (17) 
or  in  the  Republic  of  the  Philippines  only 
when  all  of  the  following  conditions  are 
met: 

***** 

(4)  Courses  on  secondary  level,  (i)  A 
curriculum  offered  by  a  public  or  private 
school  at  the  secondary  school  level  lead¬ 
ing  to  the  completion  of  the  eligible  per¬ 
son’s  regular  secondary  school  education, 
that  is,  leading  to  a  high  school  diploma 
or  its  equivalent,  may  not  be  pursued 
as  a  program  of  education  or  as  a  part 
of  a  course  of  education  under  38  U.S.C. 
Ch.  85. 

(ii)  Where  the  eligible  person  has 
ended  his  secondary  school  education 
by  completion,  or  otherwise  after  having 
passed  the  age  of  compulsory  school  at¬ 
tendance,  he  may  pursue  a  specialized 
vocational  program  of  education  in  a 
school  at  the  secondary  level  if  such  pro¬ 
gram  leads  to  a  bona  fide  vocational 
objective.  Such  a  program  may  be  pur¬ 
sued  if  it  is  deemed  adequate  to  prepare 
graduates  to  enter  directly  into  employ¬ 
ment  in  the  community  in  the  occupa¬ 
tion  or  vocation  which  the  eligible 
person  expects  to  enter.  Past  experi¬ 
ence  of  graduates  of  the  specialized  vo¬ 
cational  program  in  obtaining  employ¬ 
ment  will  be  given  due  consideration. 

(iii)  In  those  instances  where  the  pro¬ 
gram,  although  containing  essential  ele¬ 
ments  of  vocational  instruction,  includes 
a  heavy  weighting  of  academic  subjects 
of  secondary  level  thereby  requiring  for 
completion  a  total  number  of  instruc¬ 
tional  hours  approximately  equal  to  that 
normally  required  for  high  school  grad¬ 
uation,  a  determination  will  be  proper 
that  enrollment  by  eligible  persons  is 
precluded  under  38  U.S.C.  Ch.  35. 

7.  In  §  21.3034,  paragraph  (b)  is 
amended  to  read  as  follows : 

§  21.3034  Discontinunace  for  unsatis¬ 
factory  conduct  or  progress. 
***** 

(b)  Maintenance  of  satisfactory  con¬ 
duct  and  progress.  Educational  assist¬ 
ance  allowance  will  be  discontinued  in 
any  case  where  it  is  established  that  by 
reason  of  his  unsatisfactory  conduct  or 
progress  the  eligible  person  will  no  longer 
be  retained  as  a  student  or  would  not  be 
readmitted  as  a  student  by  the  educa¬ 
tional  institution  in  which  he  is  or  was 
enrolled,  unless  it  is  found  through  fur¬ 
ther  development  that  the  action  of  the 
school  is  of  a  retaliatory  nature. 


8.  In  8  21.3051,  paragraphs  (c),  (e)  (1) 
(i)  and  (g)  are  amended  to  read  as 
follows: 

§  21.3051  Conditions  governing  pay¬ 
ment  of  educational  assistance  allow¬ 
ance. 

***** 

(c)  Parents  or  guardians  normally  or 
generally  have  responsibilities  with  re¬ 
spect  to  the  education  of  their  children. 
There  will  be  some  instances,  however, 
where  because  of  distance,  illness,  in¬ 
difference,  etc.,  such  responsibility  will 
not  be  properly  exercised.  In  recogni¬ 
tion  of  this  fact,  when  it  is  found  by  the 
Manager  or  Director  after  investigation 
that  it  would  be  contrary  to  the  best 
interest  of  the  eligible  person,  would  re¬ 
sult  in  undue  delay,  or  would  not  be 
administratively  feasible,  the  regulations 
governing  submission  of  application  and 
other  action  required  to  be  taken  by  or 
with  respect  to  the  parent  or  guardian 
shall  not  apply.  In  such  event,  the  eligi¬ 
ble  person  himself  shall  be  designated  as 
the  person  by  whom  the  required  actions 
should  be  taken,  unless  the  Manager  or 
Director  determines  that  there  is  some 
known  reason  to  conclude  that  the  eligi¬ 
ble  person  should  not  be  so  designated. 
In  this  event,  the  Chief  Attorney  will 
designate  a  person  suitable  to  take  such 
actions  and/or  receive  the  payments. 

•  *  *  *  * 

(e)  •  •  • 

(1)  Course  leading  to  a  standard  col¬ 
lege  degree,  (i)  Any  course  which  leads 
to  an  associate,  baccalaureate,  or  higher 
degree,  provided  the  conditions  of 
8  21.2066  (d)  (1)  (i)  or  (ii)  are  met;  or 
***** 

(g)  Payment  of  educational  assistance 
allowance  shall  be  subject  to  offset  of 
amounts  of  compensation  or  pension  or 
dependency  and  indemnity  compen¬ 
sation  paid  over  the  same  period  on  be¬ 
half  of  a  child  based  on  school 
attendance. 

9.  Sections  21.3054,  21.3055,  21.3056, 
21.3057  and  21.3067  are  revised  to  read  as 
follows: 

§  21.3054  Effective  beginning  dates  of 
entrance  or  reentrance  into  training 
and  for  payment  of  educational  as¬ 
sistance  allowance. 

(a)  General.  No  educational  assist¬ 
ance  allowance  shall  be  paid  for  any 
period  prior  to  October  1, 1956,  the  effec¬ 
tive  date  of  Public  Law  634,  84th 
Congress. 

(1)  For  training  pursued  in  the 
Panama  Canal  Zone  or  the  Republic  of 
the  Philippines,  no  educational  assist¬ 
ance  allowance  shall  be  paid  for  any 
period  prior  to  June  18,  1958,  the  effec¬ 
tive  date  of  Public  Law  85-460. 

(2)  For  persons  whose  eligibility  is 
derived  from  a  veteran  of  the  Spanish- 
American  War  (§  21.3005(a)  (1))  no  edu¬ 
cational  assistance  allowance  shall  be 
paid  for  any  period  prior  to  September 
8,  1959,  the  effective  date  of  Public  Law 
86-236. 

(3)  For  persons  whose  eligibility  is 
derived  from  a  veteran  of  the  induction 
period  (8  21.3005(a)  (5) ),  no  educational 
assistance  allowance  shall  be  paid  for 
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any  period  prior  to  September  14,  1960, 
the  effective  date  of  Public  Law  86-785. 

(b)  Effective  beginning  date  of  en¬ 
trance  or  reentrance  into  training.  The 
effective  beginning  date  for  the  author¬ 
ization  of  entrance  or  reentrance  into 
training  shall  be  the  date  certified  by  the 
school  or  establishment  in  accordance 
with  paragraph  (c)  of  this  section,  or 
the  date  of  approval  of  the  course, 
whichever  is  the  later,  provided  the 
eligible  person’s  original  application  or 
request  for  a  change  of  program  or 
place  of  training  (concurred  in  by  his 
parent,  guardian,  or  legal  custodian)  is 
received  by  the  Veterans  Administration 
not  later  than  15  days  after  the  date  of 
entrance  or  reentrance,  and  the  State 
approving  agency’s  notice  of  approval  is 
received  by  the  Veterans  Administration 
not  later  than  60  days  after  the  date  of 
approval. 

(1)  If  these  time  limits  are  not  met, 
the  effective  beginning  date  shall  be  the 
date  the  Veterans  Administration  re¬ 
ceived  the  application  or  request,  or  the 
date  60  days  prior  to  the  date  of  receipt 
of  the  notice  of  approval,  respectively. 
These  time  limits  may  be  waived  in  ac¬ 
cordance  with  paragraph  (d)  of  this 
section. 

(2)  However,  where  counseling  is  de¬ 
layed  by  an  eligible  person  for  12  or 
more  months,  for  other  than  a  reason 
beyond  his  control,  he  will  be  considered 
to  have  abandoned  his  application  for 
benefits  or  request  for  change  under  38 
U.S.C.  Ch.  35.  Should  he  at  a  later  date 
report  for  and  promptly  complete  coun¬ 
seling  his  application  or  request  for 
change  will  be  considered  reopened. 
Under  these  conditions  the  effective  be¬ 
ginning  date  for  payment  of  educational 
assistance  allowance  will  be  the  date  of 
reopening,  i.e.,  the  date  he  reports  for 
counseling,  if  otherwise  in  order. 

(c)  Date  of  commencement  or  recom¬ 
mencement  of  a  course — (1)  Courses 
leading  to  a  standard  college  degree. 
The  date  of  commencement  or  recom¬ 
mencement  of  a  course  leading  to  a 
standard  college  degree  shall  be  the  date 
that  the  school,  under  its  customary 
practice,  considers  the  eligible  person  to 
be  an  enrolled  student.  This  date  may 
not  be  earlier  than  the  actual  date  of 
registration  at  the  beginning  of  the  en¬ 
rollment  period  except  where  students 
are  required  by  the  published  standards 
of  the  school  to  report  in  advance  of 
registration,  nor  later  than  the  date  the 
eligible  person  first  reports  for  classes. 

(2)  Courses  which  do  not  lead  to  a 
standard  college  degree.  The  date  of 
commencement  or  recommencement  in  a 
course  which  does  not  lead  to  a  standard 
college  degree  shall  be  the  first  date  of 
class  attendance. 

(d)  Waiver  of  time  limits.  Under  the 
conditions  stated  in  this  paragraph,  the 
Manager  or  Director  may  personally 
waive  the  time  limits  of  paragraph  (b) 
of  this  section.  These  time  limits  may 
also  be  waived  by  appellate  decision  pur¬ 
suant  to  the  appeal  of  the  parent  or 
guardian,  or  by  the  eligible  person  him¬ 
self,  where  applicable. 

(1)  Receipt  of  application  or  request 
tor  change  of  program  or  place  of  train - 
lTlg.  This  time  limit  may  be  waived  if 
the  facts,  the  equities  and  demonstrated 


good  faith  on  the  part  of  the  parent, 
guardian,  or  legal  custodian,  or  eligible 
person  justify  such  action. 

(2)  Receipt  of  a  notice  of  approval 
from  the  State  approving  agency.  This 
time  limit  may  be  waived  if  the  facts, 
equities  and  demonstrated  good  faith  on 
the  part  of  the  parent,  guardian,  legal 
custodian  or  the  eligible  person  and  the 
State  approving  agency  justify  such 
action,  provided: 

(i)  Approval  action  was  not  denied  or 
withheld  for  cause  during  the  retroac¬ 
tive  period,  and 

(ii)  Credit  is  granted  toward  comple¬ 
tion  of  the  course  from  the  specified  date 
of  approval. 

§  21.3055  Effective  closing  dates  of  an 
authorization  of  educational  assist¬ 
ance  allowance. 

(a)  The  effective  closing  date  of  the 
authorization  of  educational  assistance 
allowance  shall  be  whichever  of  the  fol¬ 
lowing  occurs  first: 

(1)  The  ending  date  of  the  course. 

(2)  The  ending  date  of  a  period  of 
enrollment  as  certified  by  the  school. 

(3)  The  ending  date  of  the  eligible 
person’s  period  of  eligibility  as  deter¬ 
mined  in  accordance  with  §  21.3016(c) . 

(4)  The  expiration  of  the  entitlement, 
as  extended  by  §  21.3016(c)  (9)  or  (10) 
where  applicable. 

(5)  The  day  before  the  eligible  per¬ 
son’s  31st  birthday. 

§  21.3056  Effective  date  of  change  or 
discontinuance  of  educational  assist¬ 
ance  allowance. 

(a)  Effective  date  of  change.  The 
effective  date  of  change  in  the  authori¬ 
zation  of  educational  assistance  because 
of  a  change  in  the  extent  of  the  course 
being  pursued,  e.g.,  change  from  full¬ 
time  to  part-time  pursuit  of  course,  shall 
be  the  date  the  change  occurred. 

(b)  Effective  dates  of  discontinuance. 
The  effective  dates  of  discontinuance  of 
the  educational  assistance  allowance  for 
each  type  of  discontinuance  are  as  fol¬ 
lows.  If  two,  or  more  types  of  discontin¬ 
uance  are  involved  the  earlier  date  will 
control. 

(1)  Training  interrupted  or  discon¬ 
tinued  before  the  completion  of  the 
course  or  certified  period  of  enrollment — 
the  last  date  of  attendance,  except  that: 

(1)  If  training  is  certified  for  the  or¬ 
dinary  school  year  and  the  eligible  per¬ 
son  completes  one  or  more  terms,  quar¬ 
ters  or  semesters  within  a  school  year  but 
does  not  return  for  the  next  term,  quar¬ 
ter  or  semester,  the  effective  date  of  dis¬ 
continuance  shall  be  the  end  of  the  term, 
quarter  or  semester  completed. 

(2)  Conduct  or  progress  unsatisfac¬ 
tory — as  of  the  date  the  eligible  person  is 
dropped  by  the  school  or  as  of  the  date 
such  a  determination  is  made  by  the 
Administrator,  whichever  is  earlier. 

(3)  When  periodic  certifications  not 
received  and 

(i)  enrollment  certified  but  no  certi¬ 
fications  received  for  the  first  two  re¬ 
porting  periods — as  of  the  end  of  the 
first  reporting  period, 

(ii)  after  payment  has  been  made  for 
one  or  more  periods  and  certifications 
are  not  received  for  two  consecutive  re¬ 
porting  periods — as  of  the  end  of  the 


month  for  which  the  last  proper  pay¬ 
ment  was  made. 

(4)  Disapproval  of  course  by  the  State 
approving  agency — as  of  the  effective 
date  of  disapproval  or  date  of  receipt  in 
Veterans  Administration  of  the  notice  of 
disapproval,  whichever  is  later. 

(5)  Disapproval  erf  course  by  the  Ad¬ 
ministrator — as  of  the  date  of  disap¬ 
proval. 

(6)  Discontinuance  of  allowances  be¬ 
cause  of  decision  made  under  §  21.2208 
(d)(2) — as  of  the  date  specified  in 
5  21.2208(d). 

(7)  School  listed  by  the  Attorney  Gen¬ 
eral  (See  §  21.2037) — as  of  the  date  be¬ 
fore  the  date  of  such  listing. 

(8)  Entrance  of  eligible  person  on  ac¬ 
tive  duty  in  the  Armed  Forces — as  of  the 
day  before  the  date  of  entry  into  active 
duty.  Brief  periods  of  active  duty  for 
training  performed  by  members  of  the 
Reserve  components  of  the  Armed  Forces 
heed  not  interrupt  the  payment  of  the 
educational  assistance  allowance  if: 

(i)  the  school  permits  such  absence 
without  interruption  of  the  training 
status,  and 

(ii)  the  absence  reporting  provisions 
of  §  21.3051  are  followed  in  those  cases 
where  the  course  does  not  lead  to  a 
standard  college  degree. 

(9)  The  death  of  the  eligible  person — 
as  of  the  last  date  of  attendance. 

(10)  Eligibility  for  educational  assist¬ 
ance  was  established  on  the  basis  of 
fraudulent  Information  furnished  by  the 
applicant  or  his  representative — as  of 
the  beginning  date  of  the  award. 

(11)  Treasonable  acts  or  subversive 
activities — as  of  the  beginning  date  of 
the  award  or  the  date  preceding  the  com¬ 
mission  of  the  act  resulting  in  forfeiture, 
whichever  is  later. 

§  2 1 .3057  Duplication  of  benefits. 

(a)  The  commencement  of  a  program 
of  education  or  special  restorative  train¬ 
ing  under  38  UJ3.C.  Ch.  36  shall  be  a  bar 
to  subsequent  payment  of  compensation, 
dependency  and  indemnity  compensa¬ 
tion,  or  pension  based  on  the  death  of  a 
parent  to  an  eligible  person  over  the  age 
of  18  by  reason  of  pursuing  a  course  in  an 
educational  institution,  or  to  increased 
rates,  or  additional  amounts,  of  compen¬ 
sation,  dependency  and  indemnity  com¬ 
pensation,  or  pension  because  of  such  a 
person.  (38  U.S.C.  1762(a)) 

(1)  A  program  of  education  will  be 
considered  to  have  been  commenced 
within  the  meaning  of  this  paragraph 
for  the  purpose  of  the  finality  of  election 
between  dependency  and  indemnity  com¬ 
pensation  and  war  orphans’  educational 
assistance  when  one  payment  has  been 
made  to  or  for  an  eligible  person  or  as  an 
administrative  allowance.  Payment  will 
be  considered  to  have  been  made  for  an 
administrative  allowance  when  the 
school  has  submitted  a  certification  of 
the  eligible  person’s  enrollment  and/or 
a  monthly  certification  of  training, 
thereby  obligating  the  Veterans  Admin¬ 
istration  for  payment  of  such  allowance, 
except  that 

(i)  Election  of  educational  assistance 
which  is  based  on  erroneous  information 
furnished  by  an  authorized  representa¬ 
tive  of  the  Veterans  Administration  shall 
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not  be  considered  final  and  may  be  re¬ 
scinded  upon  the  establishment  of  such 
evidence. 

(2)  Except  as  provided  in  f  3.707(a) 
(2)  of  this  chapter,  concurrent  payment 
of  dependency  and  indemnity  compen¬ 
sation  and  educational  assistance  on  be¬ 
half  of  an  eligible  person  prior  to  age  18 
or  after  age  18  if  such  person  prior  to  the 
attainment  of  age  18  became  perma¬ 
nently  incapable  of  self  support,  does  not 
constitute  a  duplication  of  benefits.  Re¬ 
ceipt  of  dependency  and  indemnity  com¬ 
pensation  after  an  eligible  person  reaches 
the  age  of  18  when  based  on  school  at¬ 
tendance  is  an  educational  benefit  which 
precludes  concurrent  payment  of  educa¬ 
tional  assistance  allowance.  Receipt  of 
dependency  and  indemnity  compensa¬ 
tion  on  and  after  an  eligible  person’s  18th 
birthday  does  not  bar  subsequent  elec¬ 
tion  and  payment  of  educational  assist¬ 
ance  allowance. 

(b)  Where  an  eligible  person  is  the 
person  primarily  entitled  to  Bureau  of 
Employees  Compensation  benefits  and  a 
valid  election  is  made  for  payment  of 
such  benefits  prior  to  age  18,  the  elec¬ 
tion  shall  be  considered  final  if  made 
on  or  after  September  13,  1960  and  such 
person  shall  not  thereafter  be  eligible 
to  receive  educational  assistance.  Where 
primary  entitlement  for  Bureau  of  Em¬ 
ployees  Compensation  benefits  is  vested 
in  the  unremarried  widow,  her  election 
of  such  benefits  shall  not  bar  subsequent 
payments  of  educational  assistance  on 
behalf  of  a  son  or  daughter  who  is  an 
eligible  person. 

(c)  The  provisions  of  $  21.2057  con¬ 
cerning  duplication  of  benefits  shall  also 
bar  payment  of  educational  assistance 
allowance  under  38  U.S.C.  Ch.  35. 

§  21.3067  Overcharges  by  educational 
institutions. 

(a)  The  Veterans  Administration  may 
disapprove  an  educational  institution  for 
the  enrollment  of  any  eligible  person  or 
veteran  under  38  UJS.C.  Chs.  31,  33  and 
35,  not  already  enrolled  therein,  when 
it  is  found  that  such  educational  insti¬ 
tution  has  charged  or  received  from  any 
eligible  person  or  any  veteran  any 
amount  In  excess  of  the  established 
charges  for  tuition  and  fees  which  the 
institution  requires  similarly  circum¬ 
stanced  persons  and  nonveterans  en¬ 
rolled  in  the  same  course  to  pay.  (38 
U.8.C.  1734(a))  The  provisions  6l 
9  21.2067(b)  are  not  for  application  un¬ 
der  38  U.S.C.  Ch.  35. 

(b)  Any  educational  institution  which 
has  been  disapproved  under  38  U.S.C. 
1634  (§  21.2067)  shall  be  deemed  to  be 
disapproved  under  38  UJ3.C.  Ch.  35  for 
the  enrollment  of  any  eligible  person  not 
already  enrolled  therein.  (38  U.S.C. 
1734(b)) 

10.  In  9  21.3151,  paragraphs  (a)  and 

(c)  are  amended  to  read  as  follows: 

§  21.3151  Approval  of  courses. 

(a)  An  eligible  person  shall  receive 
benefits  under  38  UJS.C.  Ch.  35  while  en¬ 
rolled  in  a  course  of  education  offered  by 
an  educational  institution  only  if  the 
course  is  approved  by  the  State  approv¬ 
ing  agency  for  the  State  where  such 


educational  institution  is  located,  or, 
where  appropriate,  by  the  Administrator. 

•  •  •  •  •  * 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the  Ad¬ 
ministrator  may  approve  a  specialized  - 
course  of  vocational  training  leading  to 
a  predetermined  vocational  objective  for 
the  enrollment  of  an  eligible  person  un¬ 
der  subchapter  IV  of  38  UJ3.C.  Ch.  35, 
if  he  finds  that  such  course,  either  alone 
or  when  combined  with  other  courses, 
constitutes  a  program  of  education  which 
is  suitable  for  that  person  and  is  re¬ 
quested  because  of  a  mental  or  physical 
handicap.  (38  UJS.C.  1737) 

11.  Section  21.3153  is  added  to  read 
as  follows: 

§  21.3153  Reimbursement  of  expenses 
under  Chapter  35,  Title  38,  United 
States  Code. 

(a)  General.  If  a  State  or  local 
agency  desires  to  be  paid  for  rendering 
the  service  contemplated  by  the  law,  con¬ 
tracts  or  agreements  will,  upon  submis¬ 
sion  of  a  request  for  a  contract  together 
with  the  information  prescribed  in  para¬ 
graph  (e)  of  this  section,  be  negotiated 
with  State  agencies  to  pay  for  the  rea¬ 
sonable  and  necessary  expenses  of  salary 
and  travel  incurred  by  employees  of  such 
agencies  in: 

(1)  Rendering  necessary  services  in 
ascertaining  the  qualifications  of  educa¬ 
tional  institutions  for  furnishing  courses 
of  training  to  eligible  persons  under 
Veterans  Administration  regulations, 
and  in  the  supervision  of  such  educa¬ 
tional  institutions.  Supervision  for 
which  reimbursement  may  be  made  will 
consist  of  those  services  which  are  re¬ 
quired  in  determining  that  the  courses 
are  being  furnished  in  accordance  with 
the  criteria  set  forth  in  the  law  or  pre¬ 
scribed  by  the  State  approving  agencies 
pursuant  to  the  law  and  upon  which  the 
original  approval  was  granted,  and  of 
those  services  required  in  disapproving 
any  courses  which  fall  below  the  estab¬ 
lished  criteria. 

(2)  Furnishing  any  other  services  in 
connection  with  the  law  as  may  be  re¬ 
quested  by  the  Veterans  Administration. 

(b)  Reimbursement.  The  Chief  Ben¬ 
efits  Director  is  authorized  to  enter  into 
agreements  for  reimbursement  to  the  ex¬ 
tent  necessary  to  fulfill  the  purpose  of 
paragraph  (a)  of  this  section. 

(c)  Reimbursable  expenses.  Reim¬ 
bursement  may  be  made  from  the  funds 
provided  in  the  existing  contract  with 
the  State  approving  agency  under  the 
provisions  of  this  section.  No  reim¬ 
bursement  may  be  authorized  for  ex¬ 
penses  incurred  by  any  individual  who 
is  not  an  employee  of  the  State  approv¬ 
ing  agency. 

(1)  Salaries.  Salaries  for  which  reim¬ 
bursement  may  be  authorized  under  con¬ 
tract  shall  not  be  in  excess  of  the  estab¬ 
lished  rate  of  pay  for  other  employees  of 
the  State  having  comparable  or  equiva¬ 
lent  duties  and  responsibilities  and  shall 
further  be  limited  to  the  actual  salary 
expense  incurred  by  the  State. 


(2)  Travel.  Travel  expenses  for  which 
reimbursement  may  be  authorized  under 
contract  shall  be  determined  on  the  basis 
of  expenses  allowable  under  applicable 
State  laws  or  travel  regulations  of  the 
State  or  agency  and  shall  be  for  travel 
actually  performed  by  employees  speci¬ 
fied  under  the  terms  of  the  reimburse¬ 
ment  contract.  Reimbursement  for 
travel  will  be  provided  only  to  cover  ac¬ 
tual  expenses  for  transportation,  meals, 
lodging,  and  local  telephone  calls,  or  the 
regular  per  diem  allowance  in  lieu  there¬ 
of.  In  claiming  reimbursement  for 
travel  expenses  authorized  under  the 
terms  of  a  contract,  all  claims  for  such 
travel  expenses  must  be  supported  by 
factual  vouchers  and  all  transportation 
allowances  must  be  supported  by  detailed 
claims  which  can  be  checked  against 
work  assignments  in  the  office  of  the 
State  approving  agency.  Reimburse¬ 
ment  will  be  made  for  expenses  of 
attending  out-of-State  meetings  and 
conferences  only  where  such  travel  is 
performed  upon  prior  approval  and  at 
the  request  of  the  Director,  Compensa¬ 
tion,  Pension  and  Education  Service. 

(3)  Committee  assignments.  Reim¬ 
bursement  may  also  be  authorized  for  the 
salary  and  travel  of  the  employee  of  the 
State  approving  agency  serving  as  a  des¬ 
ignated  member  of  the  Regional  Office 
Committee  on  Educational  Allowances 
(9  21.2208(d)  (3)). 

(d)  Nonreimbursable  expenses.  (1) 
Reimbursement  will  not  be  provided  un¬ 
der  reimbursement  contracts  for: 

(i)  Expenditures  other  than  salaries 
and  travel  of  personnel  required  to  per¬ 
form  the  services  specified  in  the  con¬ 
tract  and  Veterans  Administration  regu¬ 
lations. 

(ii)  Supplies,  equipment,  printing, 
postage,  telephone  services,  rentals,  and 
other  miscellaneous  items  or  services 
furnished  directly  or  indirectly. 

(iii)  Except  as  provided  in  paragraph 
(c)  (2)  of  this  section,  the  salaries  and 
travel  of  personnel  while  attending 
training  sessions,  or  when  they  are  en¬ 
gaged  in  activities  other  than:  those  in 
connection  with  the  inspection,  approval, 
or  supervision  of  educational  institu¬ 
tions;  or  services  rendered  as  members  of 
a  Regional  Office  Committee  on  Educa¬ 
tional  Allowances. 

(iv)  The  supervision  of  educational  in¬ 
stitutions  which  do  not  have  eligible  per¬ 
sons  enrolled. 

(v)  Expenses  incurred  in  the  adminis¬ 
tration  of  an  educational  program  which 
are  costs  properly  chargeable  as  tuition 
costs,  such  as  the  development  of  course 
material  or  individual  educational  pro¬ 
grams,  teacher  training  or  teacher  im¬ 
provement  activities,  expenses  of  co¬ 
ordinators,  or  administrative  costs,  such 
as  those  involving  selection  and  employ¬ 
ment  of  teachers.  (This  does  not  pre¬ 
clude  reimbursement  for  expenses  of  the 
State  agency  incurred  in  the  develop¬ 
ment  of  standards  and  criteria  for  the 
approval  of  courses  under  the  law.) 

(vi)  Expenses  of  a  State  approving 
agency  for  inspecting,  approving,  or 
supervising  courses  where  such  agency  is 
responsible  for  establishing,  conducting, 
and  supervising  the  courses  approved. 
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(vii)  Any  expense  for  supervision  or 
other  services  to  be  covered  by  contract 
which  are  already  being  reimbursed  or 
paid  from  tuition  funds  under  this  law. 

(e)  Agency  operating  plan.  A  request 
by  a  State  approving  agency  for  reim¬ 
bursement  under  the  law  shall  be  accom¬ 
panied  by  the  proposed  plan  of  operation 
and  the  specific  duties  and  responsibili¬ 
ties  of  all  personnel  for  which  reimburse¬ 
ment  of  salaries  and  travel  expense  is 
required. 

(1)  Personnel  requirements  for  which 
reimbursement  is  to  be  provided  will  be 
determined  on  the  basis  of  estimated 
workloads  as  agreed  upon  between  the 
Veterans  Administration  and  the  State 
agency.  Such  agreements  will  be  sub¬ 
ject  to  constant  review  and  any  necessary 
adjustment. 

(2)  Workloads  will  be  determined 
upon  three  factors : 

(i)  inspection  and  approval  visits, 

(ii)  supervisory  visits,  and 

(iii)  special  visits  at  request  of  the 
Veterans  Administration. 

(f)  Contract  compliance.  Reimburse¬ 
ment  under  each  such  contract  or  agree¬ 
ment  shall  be  conditioned  upon  compli¬ 
ance  with  the  standards  and  provisions 
of  the  contract  and  the  law.  If  it  is 
determined  that  the  State  has  failed  to 
comply  with  the  standards  and  provi¬ 
sions  of  the  law  and  with  the  terms  of  the 
reimbursement  contract,  the  Manager  or 
director  shall  withhold  reimbursement 
for  claimed  expenses  under  the  contract. 
In  any  instance  in  which  the  State  takes 
exception  to  the  regional  office  action, 
the  matter  shall  be  referred  to  the  Di¬ 
rector,  Compensation,  Pension  and  Edu¬ 
cation  Service  for  review. 

12.  Section  21.3208  is  revised  to  read  as 
follows: 

§  21.3208  Disapproval  of  courses  and 
discontinuance  of  educational  assist¬ 
ance  allowances  under  38  U.S.C. 
Ch.  35. 

All  provisions  of  §  21.2208  except  para¬ 
graph  (d)  (2)  (v)  are  for  application  un¬ 
der  38  U.S.C.  Ch.  35.  Accordingly,  any 
course  which  has  been  disapproved  by  a 
State  approving  agency  under  §  21.2208, 
other  than  disapprovals  made  under  par¬ 
agraph  (d)  (2)  (v)  of  §  21.2208  shall  be 
considered  disapproved  for  eligible  per¬ 
sons  under  the  provisions  of  38  U.S.C.  Ch. 
35. 

13.  In  §  21.3210(d),  subparagraphs  (1) 
and  (3)  are  amended  to  read  as  follows: 

§  21.3210  Reports  by  institutions. 

*  •  •  •  • 

(d)  Administrative  allowance  for 
preparation  of  required  reports  and  cer¬ 
tifications.  *  *  * 

(1)  Where  an  eligible  person  is  en¬ 
rolled  or  reenrolled  as  defined  by 
§  21.3005(a)  (21)  on  or  after  the  20th  of 
the  month,  a  separate  monthly  certifi¬ 
cation  of  training  for  the  month  of  en¬ 
rollment  or  reenrollment  is  not  required. 
(See  §  21.3051  (f )  ( 1 ) . )  Under  these  cir¬ 
cumstances  an  allowance  for  the  month 
in  which  the  enrollment  or  reenrollment 
occurred  may  be  paid  provided  the  en¬ 
rollment  or  reenrollment  certification  is 
received  promptly  but  in  no  event  later 


than  the  10th  of  the  following  month. 
Where,  as  a  result  of  the  encouragement 
given  in  S  21.2051(c)  (2)  (ii)  (a)  a  school 
submits  a  monthly  certification  which 
combines  a  partial  month  of  10  days  or 
less  at  the  end  of  a  term  with  the  im¬ 
mediately  preceding  month,  an  admin¬ 
istrative  allowance  of  $1  may  be  paid 
for  each  month  covered  by  the  certifi¬ 
cation.  No  more  than  one  allowance 
shall  be  paid  for  any  one  month  per 
eligible  person. 

•  •*••- 
(3)  Payment  of  the  administrative  al¬ 
lowance  will  be  made  to  the  institution 
by  the  regional  office  only  upon  presen¬ 
tation  by  the  institution  of  properly  pre¬ 
pared  vouchers  with  the  certificates  of 
training,  except  that  the  Manager  or 
Director  may  authorize  payment  of  the 
allowance  when  the  voucher  is  received 
subsequent  to  receipt  of  the  training  cer¬ 
tificates  where  the  failure  to  submit  the 
voucher  and  certificates  simultaneously 
was  due  to  (i)  a  clerical  error,  or  (ii)  a 
previous  understanding  between  the 
Manager  or  Director  and  the  institution 
that  isolated  certificates  need  not  be  ac¬ 
companied  by  vouchers.  Also  an  allow¬ 
ance  will  be  paid  upon  receipt  of  prop¬ 
erly  prepared  vouchers  showing  enroll-  . 
ment  or  reenrollment  as  provided  in 
subparagraph  (1)  of  this  paragraph. 

14.  The  centerhead  immediately  pre¬ 
ceding  §  21.3224  is  amended  to  read  as 
follows:  “Special  Restorative  Training." 

15.  Sections  21.3224,  21.3225  and 

21.3226  are  revised  to  read  as  follows: 

§  21.3224  Cross  references. 

The  sections  listed  below  are  for  ap¬ 
plication  to  special  restorative  training: 
Sec. 

21.3000  Statement  of  policy. 

21.3005  Definitions. 

21.3010  Entitlement  to  educational  assist¬ 
ance. 

21.3014  Duration  of  eligible  person’s  en¬ 
titlement. 

21.3016  Age  limitations. 

21.3017  Election  of  benefits. 

21.3018  Entitlement  charges. 

21.3030  Applications. 

21.3037  Institutions  listed  by  Attorney  Gen¬ 
eral. 

21.3057  DupUcation  of  benefits. 

21.3063  Apportionments  of  educational  as¬ 
sistance  allowance. 

§  21.3225  Special  restorative  training. 

(a)  Special  restorative  training  may 
be  prescribed  where  needed  to  overcome 
or  lessen  the  effects  of  a  physical  or 
mental  disability  so  as  to  enable  an  eligi¬ 
ble  person  to  pursue  a  program  of  edu¬ 
cation.  Medical  care  and  treatment  or 
psychiatric  treatment  are  not  included. 

(b)  The  Vocational  Rehabilitation 
Board  may  prescribe  for  special  restor¬ 
ative  training  purposes  such  courses  as 
speech  and  voice  correction  or  retention, 
language  retraining,  speech  (lip)  read¬ 
ing,  auditory  training,  Braille  reading 
and  writing,  training  in  ambulation,  one- 
hand  typewriting,  nondominant  hand¬ 
writing,  personal,  social  and  work  ad¬ 
justment  training,  remedial  reading,  and 
such  other  training  deemed  necessary. 

(c)  Special  restorative  training  will 
not  be  provided  in  Veterans  Administra¬ 
tion  facilities. 


§  21.3226  Need  for  special  restorative 

training. 

(a)  When  the  case  of  a  handicapped 
person  is  referred  to  the  Vocational  Re¬ 
habilitation  Board,  because  of  a  request 
by  parent  or  guardian  or  upon  recom¬ 
mendation  of  a  counselor,  the  Board  will 
determine  whether: 

(1)  There  exists  a  handicap  which 
will  interfere  with  pursuit  of  a  program 
of  education; 

(2)  It  is  in  the  best  interests  of  an 
eligible  person  to  begin  special  restor¬ 
ative  training  after  having  reached  his 
14th  birthday; 

(3)  Upon  completion  of  special  re¬ 
storative  training  the  eligible  person 
should  be  able  to  pursue  a  program  of 
education; 

(4)  The  special  restorative  training 
may  be  pursued  concurrently  with  a 
program  of  education; 

(5)  Training  is  medically  feasible. 

(b)  Where  the  Board  decides  that 
special  restorative  training  is  needed, 
the  counselor  with  assistance  of  other 
specialists  will  develop  a  training  course 
suited  to  the  needs  and  capacities  of  the 
eligible  person.  The  Counseling  and 
Training  activity  will  provide  the  as¬ 
sistance  necessary  for  implementation  of 
the  training  plans. 

(c)  Where  a  parent  or  guardian  has 
requested  special  restorative  training  on 
behalf  of  an  eligible  person  and  the  Board 
finds  that  such  training  is  not  needed  or 
is  not  medically  feasible,  the  Counseling 
and  Training  activity  will  inform  the 
parent  or  guardian  of  the  action  taken 
and  of  the  right  to  appeal  the  decision. 

(d)  When  the  case  of  an  eligible  per¬ 
son  is  referred  for  consideration  of  reen¬ 
trance  into  special  restorative  training 
following  an  interruption,  the  Board  will 
recommend  approval  if  it  is  found  that 
training  is  medically  feasible  and  there  is 
reasonable  expectation  that  the  purpose 
of  special  restorative  training  may  be 
accomplished. 

16.  In  §  21.3228,  that  portion  of  para¬ 
graph  (b)  preceding  subparagraph  (1) 
and  paragraph  (c)  are  amended  to  read 
as  follows: 

§  21.3228  Conditions  governing  pay¬ 
ment  of  special  training  allowance. 
*  *  *  *  * 

(b)  The  special  training  allowance 
shall  be  paid  only  for  the  period  of  the 
eligible  person’s  approved  enrollment  as 
certified  by  the  responsible  vocational  re¬ 
habilitation  specialist.  In  no  event, 
however,  shall  such  allowance  be  paid: 

***** 

(c)  Payment  of  special  training  al¬ 
lowance  shall  be  subject  to  offset  of 
amounts  of  compensation  or  pension  or 
dependency  and  indemnity  compensa¬ 
tion  paid  over  the  same  period  on  behalf 
of  a  child  based  on  school  attendance. 

17.  Sections  21.3232  and  21.3234  are  re¬ 
vised  to  read  as  follows: 

§  21.3232  Effective  ending  dates  of  an 
authorization  of  a  special  training 
allowance. 

(a)  The  ending  date  of  the  payment  of 
a  special  training  allowance  will  be : 
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(1)  The  ending  date  of  the  course  or 
the  ending  date  of  the  period  of  enroll¬ 
ment  as  certified  by  the  vocational  re¬ 
habilitation  specialist,  or  the  ending  eli¬ 
gibility  date  for  expiration  of  all  educa¬ 
tional  assistance  for  the  eligible  person, 
or  the  expiration  of  the  eligible  person’s 
entitlement,  whichever  occurs  first. 

(2)  Interruption  of  course  as  deter¬ 
mined  by  the  vocational  rehabilitation 
specialist  under  8  21.3233. 

(3)  As  prescribed  by  S  21.3056  (a)  and 

(b)  (7),  (9)  and  (10)  under  the  condi¬ 
tions  therein  described. 

§21.3234  Reentrance  after  interrup¬ 
tion. 

(a)  When  a  course  of  special  restora¬ 
tive  training  has  been  interrupted  and 
the  eligible  person  presents  himself  for 
reentrance,  action  will  be  taken  as  fol¬ 
lows: 

(1)  Where  special  restorative  training 
was  interrupted  for  a  scheduled  vacation 
period,  for  short  period  of  illness  or  for 
other  reason  which  does  not  prevent 
reentrance  in  the  same  course  of  special 
restorative  training  without  corrective 
action,  reentrance  will  be  approved. 

(2)  Where  special  restorative  train¬ 
ing  was  interrupted  by  reason  of  failure 
to  maintain  satisfactory  conduct  or 
progress  or  for  any  other  reason  which 
requires  corrective  action,  such  as  change 
of  place  of  training,  change  of  course, 
personal  adjustment,  etc.,  the  case  will 
be  referred  to  the  Vocational  Rehabilita¬ 
tion  Board  for  action. 

(1)  If  it  is  determined  that  the  condi¬ 
tions  for  which  interruption  action  was 
taken  can  be  overcome,  the  Board  will 
recommend  the  means  by  which  adjust¬ 
ment  in  the  case  is  to  be  made. 

(ii)  If  all  efforts  by  the  Board  to  bring 
about  proper  adjustment  in  the  case 
meet  with  failure  and  the  Board  de¬ 
termines  that  adjustment  cannot  be 
made,  the  Board  will  notify  the  voca¬ 
tional  counseling  training  and  adjust¬ 
ment  section  that  reentrance  is  denied 
and  that  discontinuance  action  is  to  be 
taken.  Such  discontinuance  will  pre¬ 
clude  any  further  pursuit  of  special 
restorative  training  under  38  UJ3.C.  Ch. 
35;  therefore,  action  to  discontinue 
should  be  taken  only  as  a  last  resort  and 
after  all  facts  lead  to  the  conclusion  that 
there  is  no  warrant  to  continue  special 
restorative  training.  In  any  case  of  dis¬ 
continuance  the  guardian  or  legal  custo¬ 
dian  will  be  notified  in  writing  of  the 
action  taken  and  of  his  right  of  appeal. 
He  will  also  be  informed  of  potential 
rights  to  a  program  of  education  under 
subchapter  m  of  chapter  35. 

18.  In  8  21.3236,  paragraphs  (a)  and 

(c)  are  amended  to  read  as  follows: 

§  21.3236  Authority  to  make  agree¬ 
ments. 

(a)  The  law  provides  that  the  Admin¬ 
istrator  may  by  agreement  arrange  with 
public  or  private  educational  institutions 
or  others  to  provide  training  arrange¬ 
ments  as  may  be  suitable  and  necessary 
to  accomplish  the  purpose  of  subchapter 
V  of  38  UJ3.C.  Ch.  35. 

•  *  *  •  * 

(c)  The  Manager,  Director,  Assistant 
Manager,  Assistant  Director  and  Chief, 


Vocational  Rehabilitation  and  Education 
Division,  are  authorized  to  enter  into 
agreements  in  accordance  with  existing 
laws.  Veterans  Administration  regula¬ 
tions  and  policies  with  public  educational 
or  training  institutions  or  individuals  in 
the  territory  of  the  regional  office  for  the 
purpose  of  providing  courses  of  special 
restorative  training  for  eligible  persons 
under  the  provisions  of  38  UB.C.  Ch.  35. 
Each  agreement  shall  contain  the  same 
type  of  information  as  required  for  spe¬ 
cial  restorative  training  contracts  under 
38  U.S.C.  Ch.  31,  including  the  require¬ 
ment  that  educational  institutions,  or 
others  with  whom  arrangements  have 
been  made  to  provide  training,  report  to 
the  Veterans  Administration  promptly 
the  enrollment,  interruption  or  termina¬ 
tion  of  the  eligible  person’s  course  of  spe¬ 
cial  restorative  training.  An  educa¬ 
tional  institution  will  be  paid  $1,  upon 
claim  by  the  institution,  for  any  month 
in  which  it  submits  one  or  more  of  the 
above  reports  required  by  the  Veterans 
Administration  under  the  terms  of  the 
agreement. 

19.  In  §  21.3237,  paragraph  (a) ,  that 
portion  of  paragraph  (b)  preceding  sub- 
paragraph  (1),  and  paragraphs  (c)  and 

(d)  are  amended  to  read  as  follows: 

§  21.3237  Supervision  of  the  eligible 
person  during  special  restorative 
training. 

(a)  Special  restorative  training  is  pro¬ 
vided  for  the  purpose  of  overcoming  or 
lessening  the  effects  of  a  physical  or 
mental  disability  which  would  handicap 
the  eligible  person  in  the  pursuit  of  a 
program  of  education.  In  order  that  the 
course  of  special  restorative  training  will 
accomplish  the  purpose  intended  in  a 
satisfactory  manner,  there  will  be  close 
supervision  to  assure  satisfactory  prog¬ 
ress  and  when  needed  proper  and  timely 
adjustments.  In  the  process  of  super¬ 
vision  two  factors  in  particular  must  be 
kept  in  mind: 

(1)  Unless  the  course  is  properly  pro¬ 
vided  both  in  kind  and  amount  the  eligi¬ 
ble  person’s  chances  for  ultimate 
successful  completion  of  a  program  of 
education  are  jeopardized. 

(2)  Because  all  time  spent  in  a  course 
of  special  restorative  training  is  sub¬ 
tracted  from  the  time  the  law  allows  for 
a  program  of  education,  there  must  not 
be  any  waste  of  time  or  prolonging  of  the 
course  of  special  restorative  training 
beyond  that  necessary  to  accomplish  the 
purpose  of  such  training. 

(b)  Supervision  shall  as  a  minimum 
consist  of  the  following: 

•  •  *  *  * 

(c)  When  in  the  process  of  supervision 
it  is  determined  that  adjustments  are 
needed  in  the  course  or  in  the  training 
situation  immediate  action  will  be  taken 
to  bring  about  such  adjustments  in  ac¬ 
cordance  with  the  following: 

(1)  When  the  eligible  person  or  his 
instructor  indicates  dissatisfaction  with 
elements  of  the  program,  through  per¬ 
sonal  discussion  with  the  eligible  person 
and/or  his  instructor,  there  will  be  ef¬ 
fected  if  possible  a  correction  of  the  diffi¬ 
culty  through  such  means  as  making 
minor  adjustments  in  the  course  or  by 


persuading  the  eligible  person  to  give 
more  attention  to  performance. 

(2)  When  it  develops  that  there  are 
difficulties  of  major  significance  which 
cannot  be  corrected  a  report  of  all  perti¬ 
nent  facts  together  with  recommenda¬ 
tions  will  be  prepared  and  submitted  to 
the  Vocational  Rehabilitation  Board  for 
proper  action. 

(3)  When  in  process  of  supervision  it 
is  determined  that  the  eligible  person  is 
making  progress  much  faster  than  was 
anticipated  and  it  is  clear  that  his  course 
may  be  terminated  with  satisfactory  re¬ 
sults  short  of  the  time  originally  planned, 
action  will  be  taken  to  terminate  the 
course  at  the  proper  time  so  that  the 
eligible  person’s  entitlement  to  an  edu¬ 
cational  program  may  be  conserved. 

(d)  As  long  as  the  eligible  person  is 
making  satisfactory  progress  toward  the 
established  objective  of  overcoming  the 
effect  of  his  handicap,  the  eligible  person 
will  be  continued  in  his  course  of  train¬ 
ing  Without  accounting  for  days  of  non- 
attendance  within  his  authorized  enroll¬ 
ment.  However,  in  any  instance  where 
the  eligible  person’s  progress  toward  his 
objective  is  unsatisfactory  or  because  of 
his  negligence,  lack  of  application  or 
misconduct,  his  progress  is  being  ma¬ 
terially  retarded  his  course  of  instruction 
will  be  interrupted. 

20.  Sections  21.3300,  21.3301,  21.3302 
and  21.3304  are  revised  to  read  as 
follows: 

§  21.3300  Counseling  persons  eligible 
for  educational  assistance  (38  U.S.C. 
Ch.  35). 

(a) .  Counseling  is  required,  for  each 
eligible  person  before  an  application  for 
educational  assistance  may  be  approved. 
The  purpose  of  counseling  will  be  to  as¬ 
sist  in  selecting  an  objective,  in  develop¬ 
ing  a  suitable  program  of  education,  and 
in  resolving  any  personal  problems 
which  are  likely  to  interfere  with  selec¬ 
tion  or  successful  pursuit  of  a  program 
of  education. 

(b)  The  counselor  will  assist  in  the 
preparation  of  an  educational  plan  on 
the  prescribed  form,  if  his  assistance  is 
requested.  If  an  educational  plan  is  not 
prepared  during  counseling,  the  eligible 
person  (and,  if  a  minor,  the  parent  or 
guardian)  will  be  informed  that  an  edu¬ 
cational  plan  must  be  prepared  and  sub¬ 
mitted  before  action  may  be  taken  on 
the  application. 

(c)  Counseling  will  be  provided  a 
handicapped  person  before  referral  of 
the  case  to  the  Vocational  Rehabilita¬ 
tion  Board  for  consideration  of  need  for 
special  restorative  training  or  for  a 
course  of  specialized  vocational  training. 

(d)  When  an  eligible  person  com¬ 
pletes  or  discontinues  a  course  of  special 
restorative  training  without  having  se¬ 
lected  an  objective  and  program  of  edu¬ 
cation,  additional  counseling  will  be 
provided  to  assist  in  selecting  a  program 
of  education. 

(e)  Additional  counseling  will  be  re¬ 
quired  before  taking  action  upon  a  re¬ 
quest  for  a  change  of  program  or  for 
reentrance  after  discontinuance  of  a  pro¬ 
gram  of  education.  The  counselor  will 
recommend  approval  of  such  requests 
when  it  is  determined  through  counsel- 
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ing  that  there  is  reasonable  expectation 
that  pursuit  of  a  program  of  education 
which  is  suitable  for  the  eligible  person 
will  be  successful.  When  a  program 
has  been  discontinued  because  of 
misconduct,  reentrance  will  be  recom¬ 
mended  when  the  counselor  finds  a  rea¬ 
sonable  basis  for  assurance  that  miscon¬ 
duct  will  not  recur.  Otherwise,  the  case 
will  be  referred  to  a  committee  consist¬ 
ing  of  the  Chief,  Vocational  Rehabilita¬ 
tion  and  Education  Division,  and  two 
representatives  of  the  Vocational  Coun¬ 
seling  Training  and  Adjustment  Sec¬ 
tion,  for  final  determination.  When  a 
determination  is  unfavorable,  the  eligi¬ 
ble  person  (and,  if  a  minor,  parent  or 
guardian)  will  be  informed  of  the  right 
to  appeal. 

(f)  When  an  eligible  person  fails  to 
report  for  required  counseling  or  fails 
to  cooperate  In  the  counseling  process, 
the  eligible  person  (and,  if  a  minor, 
parent  or  guardian)  will  be  informed 
that  further  action  cannot  be  taken  until 
the  eligible  person  is  ready  to  proceed 
with  counseling. 

(g)  Additional  counseling  not  required 
by  Veterans  Administration  regulations 
may  be  provided  upon  request  so  long  as 
the  counselor  determines  that  it  will  aid 
the  eligible  person  in  obtaining  maxi¬ 
mum  benefit  from  the  pursuit  of  a  pro¬ 
gram  of  education. 

(h)  Travel  at  government  expense  to 
and  from  the  place  of  counseling  may  be 
authorized  for  an  eligible  person  when¬ 
ever  counseling  is  required  but  not  when 
provided  on  basis  of  voluntary  request 
alone. 

§  21.3301  Control  by  agencies  of  the 
United  States. 

(a)  The  principles  set  forth  in 
$  21.2301(a)  are  fully  applicable  to  38 
U.S.C.  Ch.  35. 

§  21.3302  Conflicting  interests. 

(a)  Section  1764,  Title  38,  United 
States  Code  provides  that: 

(a)  Every  officer  or  employee  of  the  Vet¬ 
erans’  Administration  who  has,  while  such 
an  officer  or  employee,  owned  any  interest 
in,  or  received  any  wages,  salary,  dividends, 
profits,  gratuities,  or  services  from,  any 
educational  Institution  operated  for  profit  in 
which  an  eligible  person  was  pursuing  a 
course  of  education  under  this  chapter  shaU 
be  immediately  dismissed  from  his  office  or 
employment. 

(b)  The  Administrator  may,  after  reason¬ 
able  notice  and  public  hearings,  waive  in 
writing  the  application  of  this  section  in  the 
case  of  any  officer  or  employee  of  the  Veter¬ 
ans’  Administration,  if  he  finds  that  no 
detriment  will  result  to  the  United  States 
or  to  eligible  persons  by  reason  of  such 
interest  or  connection  of  such  officer  or 
employee. 

(b)  Section  1764,  Title  38,  United 
States  Code  applies  only  to  an  institution 
operated  for  profit  and  only  to  a  period 
when  at  least  one  eligible  person  was — 
or  is — enrolled  therein  under  38  U.S.C. 
Ch.  35. 

(c)  Where  it  is  found  that  a  Veterans 
Administration  employee  owns  or  has 
owned  any  interest  in,  or  received  any 
wages  salary,  dividends,  profits,  gratu¬ 
ities,  or  services  from,  any  such  educa¬ 
tional  institution,  the  Manager  or  Direc¬ 


tor,  in  the  case  of  a  field  station  employee, 
or  the  responsible  Central  Office  official 
concerned,  in  the  case  of  a  Central  Office 
employee,  will  proceed  in  accordance 
with  the  provisions  set  forth  in  governing 
personnel  policies  respecting  conflicting 
interests  under  38  U.S.C.  Ch.  33. 

(d)  Where  a  request  is  made  to  the 
Administrator  for  waiver  of  the  applica¬ 
tion  of  38  U.S.C.  1764,  with  respect  to 
any  officer  or  employee  of  the  Veterans 
Administration,  the  Administrator,  un¬ 
less  for  other  valid  reasons  it  is  shown 
that  waiver  should  not  be  granted,  will 
find  that  no  detriment  will  result  to  the 
United  States  or  to  eligible  persons  by 
reason  of  such  interest  or  connection  of 
such  officer  or  employee,  provided  the 
employee  concerned  (1)  acquired  his 
interest  in  such  institution  by  operation 
of  law,  or  acquired  it,  or  his  connection 
with  such  institution  began,  before  the 
statute  became  applicable  to  such 
employee,  and  such  interest  has  been 
disposed  of  and  his  connection  discon¬ 
tinued,  or  (2)  meets  all  of  the  following 
conditions : 

(i)  His  position  involves  no  policy  de¬ 
terminations,  at  any  administrative 
level,  having  to  do  with  matters  pertain¬ 
ing  to  38  U.S.C.  Ch.  35. 

(ii)  His  position  has  no  relationship 
with  the  processing  of  any  eligible  per¬ 
son’s  claim  for  educational  assistance 
under  the  law. 

(iii)  His  position  precludes  him  from 
taking  any  adjudication  action  on  indi¬ 
vidual  cases  under  the  law. 

(iv)  His  position  does  not  require  him 
to  perform  duties  involved  in  the  inves¬ 
tigation  of  irregular  actions  on  the  part 
of  schools  or  eligible  persons  in  connec¬ 
tion  with  38  U.S.C.  Ch.  35. 

(v)  His  position  is  not  connected  with 
the  processing  of  claims  by,  or  payments 
to,  institutions  or  students  enrolled 
therein  under  the  provisions  of  38  U.S.C. 
Ch.  35. 

(vi)  His  work  is  not  connected  in  any 
way  with  the  inspection,  approval,  or 
supervision  of  institutions  desiring  to 
train  eligible  persons  under  the  provi¬ 
sions  of  38  U.S.C.  Ch.  35. 

(e)  Authority  is  delegated  to  the  Di¬ 
rector,  Vocational  Rehabilitation  and 
Education  Service,  to  grant  waivers  in 
the  case  of  any  employee  who  meets  the 
criteria  set  forth  in  paragraph  (d)  of 
this  section  and  to  deny  all  requests  for 
waivers  which  do  not  met  such  criteria, 
except  those  requests  which,  in  the 
opinion  of  the  Director,  Vocational  Re¬ 
habilitation  and  Education  Service, 
should  be  submitted  to  the  Administrator 
for  final  decision.  The  Administrator 
Reserves  the  right  to  grant  waivers  in  the 
case  of  any  employee  who  does  not  meet 
all  of  the  criteria  set  forth  in  paragraph 
(d)  of  this  section,  when  he  determines 
that  no  detriment  will  result  to  the 
United  States  or  to  eligible  persons  by 
reason  of  the  interest  or  connection  of 
the  officer  or  employee  involved. 

§  21.3304  Overpayments  to  eligible  per¬ 
sons  and  establishment  of  liability  as 
to  school — 38  U.S.C.  1766. 

(a)  Recovery  from  the  eligible  verson, 
parent,  or  guardian.  The  usual  collec¬ 
tion  actions  will  be  instituted  against  the 
eligible  person,  parent,  or  guardian 


whenever  an  overpayment  of  educational 
assistance  allowance  or  special  training 
allowance  occurs.  The  right  to  request 
waiver  of  collection  set  forth  in  Sub¬ 
part  D,  Part  3  of  this  chapter  and  the 
appeal  rights  of  §  19.1  of  this  chapter  will 
also  apply  in  these  cases. 

(1) ' Where  an  overpayment  of  benefits 
has  been  made  to  or  on  behalf  of  an 
eligible  person  under  any  of  the  laws  ad¬ 
ministered  by  the  Veterans’  Administra¬ 
tion,  and  satisfactory  arrangements  have 
not  been  made  for  repayment  or  the  over, 
payment  has  not  been  collected,  the 
Benefits  and  Facilities  activity  may  not 
enter  or  reenter  the  eligible  person  into 
training  or  issue  a  certificate  for  a  pro¬ 
gram  of  education  (VA  Form  22-5493) . 
Where  entry  or  reentry  may  not  be  ap¬ 
proved,  under  the  conditions  stated,  the 
eligible  person,  parent,  or  guardian  and 
the  institution  will  be  notified  by  the 
Benefits  and  Facilities  activity. 

(2)  Where  an  eligible  person  has  been 
denied  education  or  special  restorative 
training  under  this  paragraph  and  sub¬ 
sequently  makes  satisfactory  arrange¬ 
ments  with  the  Finance  activity  to  liqui¬ 
date  the  outstanding  overpayment,  the 
effective  date  of  commencement  or  re¬ 
commencement  of  educational  assistance 
allowance  or  special  training  allowance 
will  be  determined  under  §  21.3054. 

(b)  General  statutory  liability.  When¬ 
ever  the  Administrator  finds  that  an 
overpayment  has  been  made  to  an  eligible 
person  as  the  result  of  (1)  the  willful 
or  negligent  failure  of  an  educational  in¬ 
stitution  to  report,  as  required  by  38 
U.S.C.  Ch.  35  and  applicable  regulations, 
to  the  Veterans  Administration  excessive 
absences  from  a  course  or  discontinuance 
or  interruption  of  a  course  by  the  eli¬ 
gible  person  or  (2)  false  certification  by 
an  educational  institution,  the  amount  of 
such  overpayment  shall  constitute  a 
liability  of  such  institution,  and  may  be 
recovered  in  the  same  manner  as  any 
other  debt  due  the  United  States.  Any 
amount  so  collected  shall  be  reimbursed 
if  the  overpayment  is  recovered  from 
the  eligible  person.  This  shall  not  pre¬ 
clude  the  imposition  of  any  civil  or  crimi¬ 
nal  action  under  this  or  any  other  Act. 
(38  U.S.C.  1766) 

(c)  Application  of  §  21.2304.  The  prin¬ 
ciples  set  forth  in  §  21.2304  are  fully  ap¬ 
plicable  with  respect  to  this  section  of 
the  law. 

§  21.3305  [Revoked] 

21.  Section  21.3305  Overpayments  of 
education  and  training  and  other  Veter  - 
ans  Administration  benefits  is  revoked. 

22.  In  §  21.3306(b),  subparagraphs  (1) 
and  (2)  are  amended  to  read  as  follows: 

§  21.3306  Examination  of  records. 

*  *  *  *  * 

(b)  *  *  * 

(1)  Records  and  accounts  which  are 
evidence  of  tuition  and  fees  charged  to 
and  received  from  or  on  behalf  of  all 
eligible  persons  enrolled  under  38  U.S.C. 
Ch.  35  and  from  other  students  similarly 
circumstanced. 

(2)  Records  of  previous  education  or 
training  of  eligible  persons  enrolled  under 
3C  U.S.C.  Ch.  35  at  the  time  of  admission 
as  students  and  records  of  advance  credit, 
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If  any,  granted  by  the  institution  at  the 
t.imp  of  admission 

•  •  •  •  • 

23.  Sections  21.3307,  21.3310,  and 

21.3312  are  revised  to  read  as  follows: 

§21.3307  False  or  misleading  state¬ 
ments. 

(a)  In  each  case  where  it  is  found  that 
an  educational  institution  or  other  per¬ 
son  has  willfully  submitted  a  false  or 
misleading  claim  or  where  an  eligible 
person  with  the  complicity  of  an  educa¬ 
tional  institution  or  other  person  has 
submitted  such  a  claim,  the  Manager  or 
Director  shall  report  the  complete  facts 
to  the  appropriate  State  approving 
agency  and  where  deemed  advisable  to 
the  United  States  Attorney  for  appro¬ 
priate  action.  Referrals  to  the  United 
States  Attorney  shall  be  made  in  ac¬ 
cordance  with  existing  Veterans  Admin¬ 
istration  regulations  by  the  Chief  Attor¬ 
ney  if  he  is  of  the  opinion  there  is  a  basis 
for  either  civil  or  criminal  action.  Any 
such  case  may  be  referred  to  the  General 
Counsel  for  consideration  as  to  whether 
It  should  be  referred  to  the  Department 
of  Justice.  If  it  is  determined  upon  re¬ 
view  that  referral  to  the  Department  of 
Justice  is  not  warranted  or,  if  after  such 
referral,  prosecution  is  declined  by  the 
Department  of  Justice,  the  claim  will  be 
settled  on  the  basis  of  the  benefits  to 
which  the  eligible  person  is  actually 
entitled  under  applicable  regulations. 

(1)  Where  it  is  determined  prior  to 
payment  of  a  claim  that  the  certification 
Is  false  or  misleading,  payment  shall  be 
made  for  only  that  portion  of  the  claim 
to  which  the  claimant  is  rightfully 
entitled. 

(2)  Where  the  falsity  of  a  certifica¬ 
tion  or  claim  is  discovered  after  payment 
has  been  released  an  overpayment  shall 
be  set  up  for  only  that  portion  of  the 
claim  to  which  the  claimant  was  not 
rightfully  entitled. 

(b)  The  submission  of  a  claim  deter¬ 
mined  to  be  false  in  whole  or  in  part 
shall  not,  within  Itself,  constitute  a  bar 
to  further  training  provided  the  pro¬ 
visions  of  §  21.3304(a)  have  been'  satis¬ 
fied  with  respect  to  any  overpayment 
resulting  from  the  claim. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  are  not  for  appli¬ 
cation  where  forfeiture  of  all  rights  has 
been  or  may  be  declared  under  the  cir¬ 
cumstances  outlined  in  §  3.901  of  this 
chapter.  (38  UB.C.  1768,  3503;  Public 
Law  86-222) 

§  21.3310  Waiver  of  recovery  of  over¬ 
payments. 

All  applicable  regulatory  provisions 
governing  waiver  of  recovery  of  overpay¬ 
ments  shall  be  applicable  to  overpay¬ 
ments  of  educational  assistance  allow¬ 
ance  or  special  training  allowance  under 
38  U.S.C.  Ch.  35. 

§  21.3312  Audit  and  review  of  pay¬ 
ments.  - 

Payments  under  38  U.S.C.  Ch.  35,  shall 
be  subject  to  audit  and  review  by  the 
General  Accounting  Office  as  provided  by 
the  Budget  and  Accounting  Act  of  1921, 


and  the  Budget  and  Accounting  Proce¬ 
dures  Act  of  1950.  (38  UJS.C.  1761(a)) 
(72  Btat.  1114;  88  UJ3.C.  210) 

These  VA  regulations  are  effective  the 
date  of  approval,  except  S  21.3153  which 
will  become  effective  on  February  1, 1965. 

Approved:  May  19, 1964. 

By  direction  of  the  Administrator. 

[seal]  W.  J.  Driver, 

Deputy  Administrator. 

[PJt.  Doc.  64-6186;  Piled,  May  22,  1964; 
8:49  am.] 

Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  N — DANGEROUS  CARGOES 

[CGPR  64-20] 

PART  1 46 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Miscellaneous  Amendments 

Pursuant  to  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  of  January  30,  1964  (29  F.R. 
1572-1586),  and  the  Merchant  Marine 
Council  Public  Hearing  Agenda,  dated 
March  23, 1964  (CG-249) ,  the  Merchant 
Marine  Council  held  a  public  hearing  on 
March  23,  1964  for  the  purpose  of  re¬ 
ceiving  comments,  views  and  data.  The 
proposals  considered  were  identified  as 
Items  I  to  XVI,  inclusive.  Item  VUI 
contained  proposals  regarding  danger¬ 
ous  cargo  (CG-249,  Vm,  pages  100  to 
137,  Inclusive).  This  document  is  the 
fourth  of  a  series  regarding  proposals 
considered  by  the  Merchant  Marine 
Council.  The  proposals  in  Item  VUI, 
as  revised,  are  adopted  and  set  forth  in 
this  document. 

On  the  basis  of  comments  received, 
changes  were  made  in  the  proposals 
designated  §§  146.20-16,  146.20-23(g), 

and  146.20-100  in  vmf,  explosives;  in 
§§  146.22-15  (b)  and  146.22-100  in  Ving,' 
inflammable  solids  and  oxidizing  mate¬ 
rials;  and  in  §  146.29-55(b)  in  vmj, 
military  explosives.  The  proposal  in 
vma,  hatch  covers,  was  withdrawn  in 
order  that  the  subject  may  be  studied 
further.  The  proposal  designated  §  146.- 
20-31  (CG-249,  page  113)  in  Item  vmf, 
regarding  simultaneous  handling  of  ex¬ 
plosives  and  other  cargo,  was  withdrawn 
for  further  study  because  of  the  objec¬ 
tions  raised  in  comments  received.  The 
other  proposals  in  Items  Vmb,  list  of 
explosives  and  other  dangerous  articles 
and  dangerous  liquids;  Vine,  special 
stowage  plan  for  recording  dangerous 
cargo  aboard;  VEd,  compatibility  of 
dangerous  cargoes  within  vehicles,  vans 
or  portable  containers;  VHIe,  portable 
magazines  for  stowage  of  explosives;  and 
and  Vmh,  corrosive  liquids,  are  approved 
as  described  in  the  Agenda. 

The  provisions  of  RJ3. 4472,  as  amend¬ 
ed  (46  UJ3.C.  170) ,  require  that  the  land 


and  water  regulations  governing  the 
transportation  of  dangerous  articles  or 
substances  shall  be  as  nearly  parallel  as 
practical.  The  provisions  in  46  CFR 
146.02-18  and  146.02-19  make  the  Dan¬ 
gerous  Cargo  Regulations  applicable  to 
all  shipments  of  dangerous  cargoes  by 
vessels.  The  Interstate  Commerce  Com¬ 
mission  in  Order  Nos.  60  and  62  has  made 
changes  in  the  ICC  regulations  with  re¬ 
spect  to  definitions,  descriptive  names, 
classifications,  specifications  of  contain¬ 
ers,  packing,  marking,  labeling,  and  cer¬ 
tification  for  certain  dangerous  cargoes, 
which  are  now  in  effect  for  land  trans¬ 
portation.  Various  amendments  to  the 
Dangerous  Cargo  Regulations  in  46  CFR 
Part  146  have  been  included  in  this  docu¬ 
ment  in  order  that  these  regulations  gov¬ 
erning  water  transportation  of  certain 
dangerous  cargoes  will  be  as  nearly  par¬ 
allel  as  practicable  with  the  regulations 
of  the  Interstate  Commerce  Commission 
which  governs  the  land  transportation 
of  the  same  commodities.  For  those 
changes  in  46  CFR  Part  146,  which  in¬ 
volved  changes  other  than  shippers’  re¬ 
quirements,.  the  proposed  amendments 
were  considered  at  the  Merchant  Marine 
Council  Public  Hearing  held  on  March 
23, 1964. 

The  amendments  to  46  CFR  Part  146, 
which  were  not  described  in  the  Federal 
Register  of  January  30,  1964  (29  F.R. 
1580),  are  considered  to  be  interpreta¬ 
tions  of  law,  or  revised  requirements  to 
agree  with  existing  ICC  regulations,  or 
relaxations  of  previous  requirements,  or 
changes  which  are  editorial  in  nature, 
and  it  is  hereby  found  that  compliance 
with  the  Administrative  Procedure  Act 
(respecting  of  notice  of  proposed  rule 
making,  public  rule  making  procedure 
thereon,  and  effective  date  requirements 
thereof)  is  unnecessary  with  respect  to 
such  changes. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Section  632  in  Title  14,  U.S. 
Code,  and  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  FR.  6521), 
and  167-14,  dated  November  26,  1954 
(19  F.R.  8026),  to  promulgate  regula¬ 
tions  in  accordance  with  the  laws  cited 
with  the  regulations  below,  the  following 
amendments  are  prescribed  and  shall  be 
effective  on  July  1,  1964;  however,  the 
regulations  in  this  document  may  be 
complied  with  in  lieu  of  existing  require¬ 
ments  prior  to  that  date. 

Subpart  146.02 — General  Regulations 

§  146.02—2  [Amended] 

1.  In  order  to  have  text  agree  with 
§  2.01-13,  paragraph  (i)  of  §  146.02-2  Ap¬ 
plication  to  vessels  is  amended  by  insert¬ 
ing  after  the  word  “construction”  the 
word  “or.” 

Subpart  146.04 — List  of  Explosives  or 

Other  Dangerous  Articles  Contain¬ 
ing  the  Shipping  Name  or  Descrip¬ 
tion  of  Articles  Subject  to  the  Reg¬ 
ulations  in  This  Subchapter 

la.  Section  146.04-5  is  amended  by 
adding  or  cancelling  certain  items  as  fol¬ 
lows: 
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§  146.04-5  List  of  explosives  and  other  dangerous  articles  and  combustible  liquids. 


Article 

Classed  as— 

Label  required  > 

»  #  • 

•  *  * 

•  •  0 

ITEMS  ADDED 

Hat _ 

*  »  » 

0  0  0 

Comb.  L _ _ 

Inf.  L. . 

Red. 

'  •  •  * 

0  0  0 

•  •  * 

Hat . . 

*  *  + 

•  *  • 

y  lerih^  Hnp.ar  nipped  chftrRei5,  metal  e.lad  . . 

Expl.  C _ 

t  t  t 

0  0  0 

Hafnium  metal,  dry  ( mechanically  produced,  finer  than  170  meth 
particle  rite). 

Hafnium  metal,  dry  (chemic aUy  produced,  finer  than  tO  meth  particle 

tire). 

Hafnium  metal,  wet  ( mechanically  produced,  finer  than  970  meth 
particle  tire). 

TTftfntnm  metal,  wet  (chemically  produced,  finer  than  90  meth  particle 

Inf.  S . 

Yellow. 

Inf.  8 . 

Yellow. 

Inf.  8 . _ . 

Yellow. 

Inf.  S . 

Yellow. 

0  0  0 

•  •  * 

Inf.  8 . . 

Yellow. 

*  0  • 

0  0  0 

0  0  0 

Inf.  S . 

Yellow. 

+  *  • 

0  0  0 

•  *  0 

Cor.  L _ 

White. 

0  0  0 

0  0  0 

Hat . . 

0  0  0 

0  0  0 

0  0  0 

Radioactive  material — low  activity _ _ _ 

Pois.  D . . 

*  •  * 

0  0  0 

0  0  0 

Hat _ _ 

0  0  • 

a  a  a 

0  0  0 

Zirconium  metal,  dry  (mechanically  produced,  finer  than  97 0  meth 
particle  size). 

Zirconium  metal,  dry  (chemically  produced,  finer  than  90  meth  particle 

size). 

Zirconium  metal,  wet  ( mechanically  produced,  finer  than  970  meth 
particle  size). 

Zirconium  metal,  wet  (chemically  produced,  finer  than  90  meth  particle 
tize). 

0  0  0 

Inf.  8 . 

Yellow. 

Inf.  8 . 

Yellow. 

Inf.  8 . . . 

Yellow. 

Inf.  8 . 

Yellow. 

•  *  • 

0  0  0 

ITEMS  CANCELED 

Inf.  8 . . . . 

Yellow. 

Hafnium  powder,  wet  or  sluge.' _ _ 

Inf.  8 _ _ 

Yellow. 

a  a  a 

0  0  0 

•  *  • 

Zirconium  powder  or  sponge,  dry _ _ __ _  _ 

.  Inf.  8 _ 

Yellow. 

Zirconium  powder,  wet  or  sludge _ _ _ 

.  Inf.  8 . . 

Do. 

0  0  0 

•  *  ♦ 

*  *  * 

>  Unless  otherwise  exempt  by  the  provisions  of  the  detailed  regulations. 


Subpart  146.05— Shipper’s  Require¬ 
ments  re:  Packing,  Marking,  Label¬ 
ing  and  Shipping  Papers 

2.  Section  146.06-5  is  amended  by  add¬ 
ing  a  new  paragraph  (k)  to  read  as 
follows: 

§  146.05-5  I.C.C.  specification  contain¬ 
ers. 

*  *  *  *  * 

<k)  Where  the  regulations  require 
ICC-6D  or  37M  cylindrical  steel  over¬ 
packs,  ICC-6J  or  37  A  (single  trip  con¬ 
tainer)  metal  drums  manufactured  prior 
to  March  18, 1964,  having  an  Inside  ICC- 
2S,  2SL,  2T  or  2TL  polyethylene  con¬ 
tainer,  may  be  continued  in  use  for  the 
commodities  and  gross  weights  for  which 
they  were  previously  authorized  until 
further  order  of  the  Interstate  Commerce 
Commission. 

Subpart  1 46.06— Vessel’s  Require¬ 
ments,  re:  Acceptance,  Handling, 
Stowage,  etc. 

3.  Section  146.06-12  is  amended  by  de¬ 
leting  all  the  present  text  and  inserting 
in  lieu  thereof : 

§  146.02—12  Dangerous  cargo  manifest, 
list  or  stowage  plan  required. 

(a)  Any  vessel  transporting  or  storing 
explosives  or  other  dangerous  articles  or 
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substances,  including  a  passenger  vessel 
transporting  combustible  liquids  in  out¬ 
side  containers,  shall,  when  in  navigable 
waters  of  the  United  States,  have  on 
board  a  separate  dangerous  cargo  mani¬ 
fest,  list,  or  stowage  plan. 

(b)  This  manifest,  list,  or  stowage 
plan  shall  be  a  form  containing  spaces 
for  all  of  the  information  required.  If 
a  vessel  elects  to  show  the  information 
with  regard  to  dangerous  cargo  as  re¬ 
quired  by  §  146.06-15  upon  either  the 
outward  foreign  manifest  (Customs 
Form  1374)  or  the  inward  foreign  mani¬ 
fest  (Customs  Form  7527  (a)  or  (b)) 
and  a  copy  of  either  of  these  papers  is 
retained  on  board  the  vessel,  such  pro¬ 
cedure,  executed  in  conformance  with 
the  requirements  of  the  regulations  in 
this  part  will  be  considered  as  in  full 
compliance:  Provided,  however.  That 
separate  sheets  shall  be  allotted  for 
entries  of  dangerous  articles  of  cargo  in 
order  to  segregate  the  record  of  such  sub¬ 
stances  as  are  on  board  the  vessel. 

(c)  The  manifest,  list  or  stowage  plan 
aboard  the  vessel  shall  be  produced  upon 
demand  of  the  Commandant  of  the  Coast 
Guard  or  his  authorized  representative. 

(d)  Owners,  charterers  or  agents  of 
vessels  transporting  or  storing  explosives 
or  other  dangerous  articles  or  substances, 
and  combustible  liquids,  as  cargo,  shall 
retain  ashore  for  one  year  a  copy  of  the 


dangerous  cargo  manifest,  list  or  stowage 
plan  and  shall  produce  said  manifest  or 
list  in  accordance  with  the  provisions  of 
§  146.02-22. 

§  146.06-13  [Cancelled] 

4.  Section  146.06-13  Form  of  manifest 
or  list  is  cancelled.  (The  revised  text  is 
transferred  to  §  146.06-12.) 

5.  Section  146.06-14  is  amended  by  de¬ 
leting  all  the  present  text  and  inserting 
in  lieu  thereof : 

§  146.06-14  Source  of  information 
shown  cm  manifest,  list  or  stowage 
plan.* 

(a)  The  information  required  to  ap¬ 
pear  on  a  dangerous  cargo  manifest,  list, 
or  stowage  plan  by  the  provisions  of 
§  146.06-15  (b)  and  (c)  shall  be  the  infor¬ 
mation  actually  furnished  to  the  vessel 
by  the  shipper  of  the  dangerous  sub¬ 
stances  upon  his  bill  of  lading  or  other 
shipping  paper;  and  the  owner,  char¬ 
terer,  agent,  master  or  person  under 
whose  supervision  the  actual  preparation 
of  the  manifest,  list,  or  stowage  plan  is 
made,  shall  cause  the  Information  re¬ 
quired  to  be  correctly  transcribed. 

(b)  Every  entry  made  upon  the  dan¬ 
gerous  cargo  manifest,  list,  or  stowage 
plan  shall  be  a  true  statement  to  the  best 
knowledge  and  belief  of  the  master  of 
the  vessel.  The  provisions  of  this  para¬ 
graph  shall  not  apply  to  barges. 

(c)  The  master,  shall,  by  his  signature, 
acknowledge  the  correctness  of  the  dan¬ 
gerous  cargo  manifest,  list,  or  stowage 
plan.  The  provisions  of  this  paragraph 
shall  not  apply  to  barges. 

6.  Section  146.06-15  is  amended  by  de¬ 
leting  all  the  present  text  and  inserting 
in  lieu  thereof : 

§  146.06—15  Information  required  on 
manifests,  lists,  or  stowage  plans. 

(a)  Vessel  owners,  charterers,  agents, 
masters  or  persons  in  charge  of  vessels, 
including  barges,  shall  insure  that  a  sep¬ 
arate  dangerous  cargo  manifest,  list  or 
stowage  plan  is  prepared  for  any  vessel 
transporting  explosives  or  other  dan¬ 
gerous  articles  or  substances,  including 
passenger  vessels  carrying  combustible 
liquids  in  outside  containers. 

(b)  This  manifest,  list  or  stowage  plan 
shall  show  thereon  the  following  infor¬ 
mation: 

(1)  Name  of  vessel  and  official 
number. 

(2)  Nationality  of  vessel. 

(3)  True  shipping  name  of  the  sub¬ 
stance  as  given  in  the  commodity  list  of 
the  regulations  in  this  part. 

(4)  Tonnage  in  bulk  shipment  or  the 
number  and  description  of  packages 
(such  as  barrels,  drums,  cylinders,  boxes, 
etc.)  and  their  gross  weight. 

(5)  Classification  of  the  substances  in 
accordance  with  the  regulations  in  this 
part  (such  as  explosive,  inflammable 
liquid,  compressed  gas,  hazardous  article, 
etc.). 

(6)  Label  applied  to  the  package  if 
any  required. 

(7)  The  stowage  provided  for  the  sub¬ 
stance  on  board  the  vessel. 

§  146.06-17  [Cancelled] 

7.  Section  146.06-17  Produce  manifest 
or  list  upon  demand  is  cancelled.  (The 
revised  text  transferred  to  §  146.06-12.) 
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§  146.06-18  [Cancelled] 

8.  Section  146.06-18  Record  copy  of 
manifest  or  list  is  cancelled.  (The  re¬ 
vised  text  transferred  to  8  146.06-12.) 

§  146.06-19  [Cancelled] 

9.  Section  146.06-19  Cargo  stowage 
plan  or  cargo  stowage  list  is  cancelled. 
(The  revised  text  transferred  to 
8  146.06-12.) 

Subpart  146.07 — Railroad  Vehicles, 
Highway  Vehicles,  Vans  or  Port¬ 
able  Containers  Loaded  With  Ex¬ 
plosives  or  Other  Dangerous  Ar¬ 
ticles  and  Transported  on  Board 
Ocean  Vessels 

10.  Section  146.07-40  is  amended  by 
changing  paragraph  (b)  to  read  as 
follows: 

g  146.07—40  Stowage  on  board  vessels. 

•  •  •  •  * 

(b)  Other  dangerous  articles.  No 
dangerous  articles  or  substances  may  be 
stowed  in  the  same  vehicle,  van,  or 
portable  container  with  any  other 
article  or  substance  with  which  it  is  in¬ 
compatible  according  to  the  regulations 
in  this  part.  Vehicles,  vans  or  portable 
containers  loaded  with  any  other  per¬ 
mitted  dangerous  article  shall  be  stowed 
on  board  the  vessel  in  accordance  with 
the  stowages  required  in  the  tables  for 
the  substances  within  the  vehicles.  Such 
stowages  are  not  feasible  in  each  instance 
for  railroad  or  highway  vehicles,  vans, 
or  portable  containers  stowed  below  deck 
on  vessels;  and,  for  the  purpose  of  adopt¬ 
ing  these  stowages  to  the  conditions  in¬ 
cident  to  transportation  of  railroad  and 
highway  vehicles,  vans,  and  portable 
containers  in' this  method  of  transporta¬ 
tion,  a  conversion  table  is  shown  in 
paragraph  (c)  of  this  section.  Per¬ 
mitted  stowages  as  shown  in  Tables  A 
through  K  for  the  substances  loaded 
within  the  vehicles  may  be  converted  in 
accordance  with  this  conversion  table. 
When  so  converted  the  stowage  in  col¬ 
umns  2  and  3  may  be  utilized  in  lieu  of 
the  stowage  indicated  under  column  1. 

*  •  •  •  • 

Subpart  146.09 — Cargo  Handling  and 
Stowage  Devices,  U.S.  Coast  Guard 
Container  Specifications 

11.  Section  146.09-6  is  amended  by 
changing  paragraph  (a)  to  read  as 
follows: 

§  146.09—6  Portable  magazines  for 
stowage  of  explosives. 

•  •  •  *  • 

(a)  Portable  magazines  shall  be  con¬ 
structed  watertight  of  wood,  or  of  metal 
lined  with  wood  %-inch  minimum 
thickness.  Not  more  than  100  cubic 
feet  plus  10  percent  of  explosives  (gross) 
shall  be  stowed  therein. 

***** 
Subpart  146.20 — Detailed  Regula¬ 
tions  Governing  Explosives 

12.  Section  146.20-11  is  amended  by 
changing  paragraphs  (s),  (bb)  and  (cc) 
to  read  as  follows: 


§  146.20-11  Class  C  explosives. 

*  *  *  •  • 

(s)  Detonating  fuzes,  class  C  explo¬ 
sives,  are  used  in  the  military  service  to 
detonate  high  explosive  bursting  charges 
of  projectiles,  mines,  bombs,  torpedoes, 
grenades,  demolition  charges,  and  safety 
and  arming  devices.  They  contain  a 
detonator  and  a  quantity  of  high  explo¬ 
sives.  Additionally  they  may  be  used  by 
the  military  or  commercial  users  to 
transmit  a  detonation  between  'two  or 
more  devices.  This  type  detonating 
fuze  contains  either  an  explosive  train 
consisting  of  mild  detonating  fuse,  metal 
clad,  igniter  fuse,  metal  clad  or  similar 
type  fuses,  and  any  combination  of  one 
or  more  boosters,  detonators  and  high 
explosives  in  a  total  quantity  not  exceed¬ 
ing  25  grams  of  explosive  composition. 
All  detonating  fuzes,  class  C  explosives, 
must  be  made  and  packed  so  that  they 
will  not  cause  functioning  of  other  fuzes, 
explosives,  or  other  explosive  devices  if 
one  of  the  fuzes  detonates  in  a  shipping 
container  or  in  adjacent  containers. 

*  *  *  *  * 

(bb)  Mild  detonating  fuses,  metal  clad 
and  flexible  linear  shaped  charges,  metal 
clad  consist  of  a  core  containing  not 
more  than  2  V2  grains  of  high  explosive 
composition  per  lineal  foot,  clad  with 
metal  either  with  or  without  a  covering 
of  tapes,  yarns,  plastics  or  waterproofing 
compounds.  Mild  detonating  fuse, 
metal  clad,  and,  flexible  linear  shaped 
charges,  metal  clad,  in  lengths  not  over 
26  feet  and  not  exceeding  15  grains  per 
lineal  foot  having  the  individual  lengths 
separated  from  adjacent  lengths  so  that 
mass  propagation  will  not  occur,  may  be 
shipped  as  class  C  explosives. 

(cc)  Igniter  fuse-metal  clad  consists 
of  a  base  metal  tube  with  a  core  of  ex¬ 
plosive  igniter  composition  in  quantity 
not  exceeding  20  grains  per  foot. 

*  *  *  *  • 

13.  Section  146.20-15  is  amended  by 
deleting  paragraph  (b)  and  redesignat¬ 
ing  paragraph  (c)  as  paragraph  (b)  as 
follows: 

§  146.20-15  Stowage  of  explosives. 

(a)  All  articles  of  cargo  classified  as 
explosives  by  the  regulations  in  this  sub¬ 
part  shall  be  stowed  on  board  a  vessel  in 
conformity  with  the  conditions  specified 
for  the  individual  articles  as  set  forth  in 
Tables  A,  B,  and  C  in  §§  146.20-100, 
146.20-200,  and  146.20-300.  Mixed  stow¬ 
age  of  explosives  with  other  explosives 
shall  be  in  conformity  with  the  stowage 
chart  §  146.20-90.  Magazine  specifica¬ 
tions  required  for  stowage  of  explosives 
are  detailed  in  subpart  146.09. 

(b)  Vessels  engaged  in  transfer  of  ex¬ 
plosives  between  receiving  points  and 
delivery  points  within  the  harbors,  bays, 
sounds,  lakes  and  rivers  including  the 
explosive  anchorages  on  the  navigable 
waters  may,  when  transporting  explo¬ 
sives,  stow  such  cargo  “On  deck  in  open”, 
“On  deck  under  cover”,  or  “Under  deck.” 
Explosives  stowed  “On  deck  in  open” 
shall  after  loading  and  during  transpor¬ 
tation  be  covered  by  fire-resistant  and/ 
or  flame-proof  tarpaulins  securely  lashed 
in  place. 

14.  After  §  146.20-15,  add  a  new 
§  146.20-16  to  read  as  follows: 


§  146.20-16  Stowage  of  blasting  caps 
and  small  quantities  of  other  explo¬ 
sives. 

(a)  The  District  Commander  or  the 
Captain  of  the  Port  may  approve  the 
stowage  of  blasting  caps  or  small  quan¬ 
tities  of  explosives  in  locations  other  than 
“Under  deck”,  such  as  in  an  isolated 
compartment,  mast  or  deck  house,  or  in 
magazines  (which  may  be  portable)  se¬ 
cured  “On  deck”  provided: 

(1)  No  other  stowage  is  available. 

(2)  The  compartment  or  area  is 
sheathed  with  wood. 

(3)  The  location  is  at  least  8  feet  from 
the  vessel’s  side. 

(4)  The  stowage  is  separated  from 
other  incompatible  explosives  and  other 
dangerous  articles  by  at  least  a  perma¬ 
nent  steel  deck  or  bulkhead  and  a  mini¬ 
mum  distance  of  25  feet.  A  minimum 
distance  of  10  feet  is  permitted  if  two 
steel  decks  or  bulkheads  separate  the 
stowages.  On  deck,  with  no  steel  deck 
or  bulkhead  intervening,  the  separation 
shall  not  be  less  than  40  feet  in  any 
direction. 

(b)  “Under  deck”  stowage  of  blasting 
caps  (more  than  1000)  shall  be  accord¬ 
ing  to  the  compatibility  requirements  for 
Class  A  explosives.  A  minimum  distance 
of  25  feet  and  a  permanent  steel  bulk¬ 
head  or  deck  shall  intervene  between 
the  stowage  of  blasting  caps  and  other 
incompatible  explosives. 

(c)  Blasting  caps  (1000  or  less)  being 
transported  with  other  dangerous 
cargoes  shall  be  stowed  according  to  the 
compatibility  requirements  applicable  to 
Class  C  explosives. 

(d)  Stowage  of  blasting  caps  in  any 
amount  being  transported  with  other  ex¬ 
plosives  shall  conform  with  the  compat¬ 
ibility  requirements  set  forth  in  §  146.20- 
90,  stowage  and  storage  chart  for  ex¬ 
plosives. 

15.  Section  146.20-23  is  amended  by 
changing  paragraph  (g)  to  read  as  fol¬ 
lows: 

§  146.20—23  Stowage  of  explosives  with 
other  dangerous  articles. 
***** 

(g)  Dynamite,  commercial  boosters 
and/or  other  non-priming  noninitiating 
types  of  explosives  which  are  compatible 
with  dynamite  may  be  stowed  with  am¬ 
monium  nitrate  or  nitro  carbo  nitrate  as 
follows  if  the  aggregate  is  considered 
Class  A  explosives: 

(1)  Stowage  of  these  items  in  a  maga¬ 
zine  located  in  the  same  or  adjacent 
holds  or  compartments  to  ammonium 
nitrate  or  nitro  carbo  nitrate  is  permitted 
provided  the  ammonium  nitrate  or  nitro 
carbo  nitrate  is  packaged  in  strong  metal 
cans,  metal  or  fiber  drums,  barrels,  kegs, 
or  wooden  or  fiberboard  boxes  with  non¬ 
combustible  inside  containers. 

(2)  These  items  and  ammonium  ni¬ 
trate  or  nitro  carbo  nitrate  in  nonrigid 
combustible  containers  may  be  stowed  in 
proximity  if  the  two  are  separated  by  a 
steel  deck  or  bulkhead  or  a  fire  retardant 
wooden  bulkhead  built  to  the  specifica¬ 
tions  of  §  146.09-2  sheathed  on  the  oxi¬ 
dizing  materials  stowage  side  with  one- 
inch  asbestos  board.  The  oxidizing  ma¬ 
terials  must  be  stowed  in  accordance 
with  §  146.22-30  (f). 
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16.  Section  146.20-90  la  amended  by 
changing  in  the  chart  column  heading 
No.  “3,  Initiating  or  priming  explosives, 
wet,  etc.**,  wherever  it  appears,  to  read 
as  follows: 

§  146.20-90  Stowage  and  storage  chart 
for  explosives. 

*  •  •  .  •  • 

Stowage  and  Storage  Chart  or 
Explosives 

•  •  •  •  • 

3  Initiating  or  priming  explosives,  wet;  dia- 
zodlnltrophenol,  fulminate  of  mercury, 
guanyl  nitrosamino  guanylidene  hydra¬ 
zine,  lead  azide,  lead  styphnate,  nltro 
mannlte,  nitrosoguanldlne,  pentaery- 
thrite  tetranitrate,  tetrazene,  lead 
mononltror  esorclnate . 

§  146.20—100  [Amended] 

17.  Section  146.20-100  Table  A — Clas¬ 
sification:  Class  A  dangerous  explosives 
is  amended  as  follows: 

A.  Amend  “High  explosives  (in  dry 
condition),  etc.**  as  follows: 

.  (1)  In  column  1,  delete  “Note:  Some 
of  the  above,  etc.*'  and  insert  in  lieu 
thereof: 

Nora:  All  of  the  above  substances  (except 
cyclotrimethylene-trlnltr  amine,  nltrourea, 
pentollte,  and  tetryl)  are  exempt  from  speci¬ 
fication  packaging  and  magazine  require¬ 
ments  when  shipped  as  drugs,  chemicals, 
medicines,  or  cosmetics  in  securely  closed 
bottles  of  a  quantity  not  exceeding  4  oz.  in 
one  outside  package.  Inside  bottles  must  be 
securely  cushioned  to  prevent  breakage. 
Magazine  requirements  apply  if  total  gross 
weight  of  shipment  exceeds  2000  pounds. 

§  146.20—200  [Amended] 

18.  Section  146.20-200  Table  B — Clas¬ 
sification:  Class  B;  less  dangerous  explo¬ 
sives  is  amended  as  follows: 

A.  Amend  “Propellant  explosives  (liq¬ 
uid),  Class  B”  as  follows: 

(1)  In  column  2,  amend  the  paragraph 
“Polyethylene  drums,  etc.’*  to  read  as 
follows: 

Polyethylene  containers  are  authorized  only 
for  liquids  that  will  not  react  dangerously 
with  the  plastic  or  result  in  container 
failure. 

(2)  In  column  2,  after  “Polyethylene 
drums,  etc.”  insert  the  following: 

Containers  must  not  be  entirely  filled.  Suf¬ 
ficient  interior  space  must  be  left  vacant 
to  prevent  leakage  or  distortion  of  con¬ 
tainers  due  to  the  expansion  of  the  con¬ 
tents  from  Increase  of  temperature  during 
transit. 

(3)  In  column  4,  delete  “Metal  bar¬ 
rels  or  drums,  etc.”  and  insert  in  lieu 
thereof: 

Metal  barrels  or  drums  (IOC-58,  6A,  SB,  6C) 
(17C  or  17H,  STC) ,  WIC  ICC-2S  In  metal 
drum  or  glass  lined  aluminum  carboy,  not 
over  12  gal.  cap. 

§  146.20-300  [Amended] 

19.  Section  146.20-300  Table  C— Clas¬ 
sification:  Class  C;  relatively  safe  explo¬ 
sives  is  amended  as  follows: 

A.  Amend  “Cordeau  detonant  fuse, 
etc.”  as  follows: 

(1)  In  column  1,  add  the  following: 

Flexible  linear  shaped  Charges,  metal  clad. 

(2)  In  column  2,  delete  “Mild  deto¬ 
nating  fuse,  etc.**  and  insert  the  follow¬ 
ing  in  lieu  thereof: 


Mild  detonating  fuses,  metal  dad  and  flex¬ 
ible  linear  shaped  charges,  metal  clad  con¬ 
sist  of  a  core  containing  not  more  than 
2*4  grains  of  high  explosive  composition 
per  lineal  foot,  clad  with  metal  either  with 
or  without  a  covering  of  tapes,  yarns,  plas¬ 
tics  or  waterproofing  compounds.  Mild 
detonating  fuse,  metal  clad,  and  flexible 
linear  shaped  charges,  metal  clad,  in 
lenghts  not  over  28  feet  and  not  exceeding 
15  grains  per  lined  foot  having  the  indi¬ 
vidual  lengths  separated  from  adjacent 
lengths  so  that  mass  propagation  will  not 
occur,  may  be  shipped  as  class  C  explosives. 

(3)  In  column  2,  delete  “Each  outside 
container,  etc.”  and  insert  the  following 
in  lieu  thereof : 

Each  outside  container  must  be  plainly 
marked  “cordeau  detonant  fuse — handle 
carefully”,  mild  detonating  fuss,  metal 

CLAD — HANDLE  CAREFULLY*’  or  "FLEXIBLE  LIN¬ 
EAR  SHAPED  CHARGES,  METAL  CLAD — HANDLE 

carefully”  as  the  case  may  be. 

(4)  In  columns  4,  5,  6  and  7,  change 
“Strong  fiberboard  boxes,  etc.”  to  read 
as  follows: 

Strong  fiberboard  boxes  not  over  75  lb.  gr.  wt. 

B.  Amend  “Igniter  fuse-metal  clad” 
as  follows: 

(1)  In  column  2,  change  “Igniter  fuse- 
metal  clad,  etc."  to  read  as  follows: 

Igniter  fuse-metal  clad  consists  of  a  base 
metal  tube  with  a  core  of  explosive  ig¬ 
niter  composition  in  quantity  not  exceed¬ 
ing  20  grains  per  foot. 

C.  Amend  “Primers,  etc.”  as  follows: 
(1)  In  columns  4,  5,  6  and  7,  delete 

“Small-arms  primers  may  also  be 
shipped,  etc.”  and  insert  in  lieu  thereof: 

Fen*  small  arms  primers  only: 

Fiberboard  boxes: 

(ICC-12B)  WIC,  not  over  6,000  primers  in 
each  outside  container. 

(ICC-23H)  WIC,  not  over  50,000  primers  in 
each  outside  container. 

Subpart  146.21— Detailed  Regula¬ 
tions  Governing  Inflammable  Liquids 

§  146.21-65  [Amended] 

20.  Section  146.21-65  Limited  quan¬ 
tity  shipments  Is  amended  as  follows: 

(1)  In  paragraph  (c),  delete  “(29) 
Spirits  of  nitroglycerin  In  excess  of  one 
percent  by  weight”  and  Insert  in  lieu 
thereof : 

(29)  Spirits  of  nitroglycerin  exceeding 
one  percent  by  weight. 

§  146.21—100  [Amended] 

21.  Section  146.21-100  Table  D — Clas¬ 
sification:  Inflammable  liquids  is  amend¬ 
ed  as  follows:' 

A.  Amend  the  following  items  as  In¬ 
dicated: 

1.  Acetone,  etc. 

2.  Alcohol,  N.O.S.,  etc. 

3.  Allyl  bromide,  etc. 

4.  Antifreeze  compounds,  etc. 

5.  Box  toe  gum,  etc. 

6.  Butyl  acetate,  etc. 

7.  Butyraldehyde 

8.  Cement,  leather,  etc. 

9.  Cigar  and  cigarette  lighter  fluid 

10.  Coal  tar  distillate,  etc. 

11.  Compounds,  cleaning,  liquid,  etc. 

12.  Compounds,  lacquer,  paint,  etc. 

13.  Compounds,  tree  or  weed  killing,  liquid 

14.  Crotonaldebyde 

15.  Crude  oil,  petroleum,  etc. 

10.  Dimetfaylamine  aqueous  solution,  etc. 
17.  Drugs,  chemicals,  medicines,  etc. 


18.  Ethyl  acetate 

19.  Ethyl  methyl  ketone,  etc. 

20.  Ethylene  dlchlorlde,  etc. 

21.  Heptane 

22.  Inflammable  liquids,  N.O.S.,  etc. 

23.  Ink,  etc. 

24.  Insecticide,  liquid,  etc. 

25.  Isopropyl  acetate 

26.  Lacquer  base  or  lacquer  chips,  etc. 

27.  Methyl  acetate,  etc. 

28.  Methyl  iso-propenyl  ketone,  inhibited 

29.  Methyl  methacrylate  monomer 

30.  Motor  fuel,  N.O.S.,  etc. 

31.  OU,  etc. 

32.  Paint,  enamel,  lacquer,  etc. 

33.  Pentane,  etc. 

34.  Polishes,  metal,  stove,  etc. 

35.  Pyridine,  etc. 

36.  Resin  solution,  etc. 

37.  Road  asphalt  or  tar,  liquid,  etc.  „ 

38.  Sodium  methylate,  alcohol  mixture,  etc. 

39.  Solvents,  N.OJ3.,  etc. 

40.  Toluol,  etc. 

41.  Turpentine  substitutes,  etc. 

42.  Wet  nitrocellulose,  collolded,  etc. 

43.  Xylol,  etc. 

(1)  In  columns  4,  5,  6  and  7,  wherever 
applicable,  under  “Steel  barrels  or 
drums”  delete  the  following: 

(ICC-6J)  WIC  ICC-2S,  polyethylene  not  over 
55  gal.  cap. 

(ICC-6J,  37A)  WIC  ICC-2SL,  not  over  55  gal. 

(2)  In  columns  4,  5,  6  and  7,  wherever 
applicable,  after  “Steel  barrels  or  drums, 
etc.”  insert  the  following: 

Cylindrical  steel  overpacks: 

(ICC-6D)  WIC  ICC-2S,  not  over  55  gal.  cap. 
(ICC-6D,  37M(NRC) ,)  WIC  ICO  2SL,  not 
over  55  gal.  cap. 

B.  Amend  the  following  items  as 
indicated: 

1.  Acetaldehyde,  etc. 

2.  Amyl  nitrite 

3.  Benzene,  etc. 

4.  Collodion 

5.  Cyclohexane,  etc. 

6.  Diethylamine,  etc. 

7.  Ether,  etc. 

8.  Ethyl  formate 

9.  Ethyl  nitrite,  etc. 

10.  Gas  drips,  hydrocarbon,  etc. 

11.  Hexane 

12.  Isooctane,  etc. 

13.  Isopentane,  etc. 

14.  Methyl  formate 

15.  Neohexane 

16.  Propylene  oxide 

17.  Vlnylldene  chloride,  inhibited 

(1)  In  columns  4,  5,  6  and  7,  wherever 
applicable,  under  “Steel  barrels  or 
drums”  delete  the  following: 

(ICC-6J)  WIC  ICC-28,  polyethylene,  not  over 
55  gal.  cap. 

(ICC-6J,  37A)  WIC  ICC-2SL,  not  over  55 
gal.  cap. 

(2)  In  columns  4,  5,  6  and  7,  wherever 
applicable,  after  “Steel  barrels  or 
durms,  etc.”  insert  the  following: 

Cylindrical  steel  overpack  (ICC-6D)  WIC 
ICC-28,  not  over  55  gal. 

C.  Amend  the  following  items  as 
indicated: 

1.  Acetaldehyde,  etc. 

2.  Acetone,  etc. 

3.  Alcohol,  N. OH.,  etc. 

4.  Allyl  bromide,  etc. 

5.  Antifreeze  compounds,  etc. 

6.  Benzene,  etc. 

7.  Butyl  acetate,  etc. 

8.  Butyraldehyde 

9.  Cigar  and  cigarette  lighter  fluid 

10.  Coal  tar  distillate,  etc. 

11.  Collodion 
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12.  Compounds,  cleaning,  liquid,  etc. 

13.  Crotonaldehyde 

14.  Crude  oil,  petroleum,  etc. 

15.  Cyclohexane,  etc. 

16.  Dlethylamlne,  etc. 

17.  Dlmethylamlne  aqueous  solution,  etc. 

18.  Drugs,  chemicals,  medicines,  etc. 

19.  Ether,  etc. 

20.  Ethyl  acetate 

21.  Ethyl  formate 

22.  Ethyl  methyl  ketone,  etc. 

23.  Ethylene  dlchloride,  etc. 

24.  Gas  drips,  hydrocarbon,  etc. 

25.  Heptane 

26.  Hexane 

27.  Inflammable  liquids,  N.O.S.,  etc. 

28.  Ink,  etc. 

29.  Insecticide,  liquid,  etc. 
r  30.  Isooctane,  etc. 

31.  Isopentane,  etc. 

32.  Isopropyl  acetate 

33.  Methyl  acetate,  etc. 

34.  Methyl  formate,  etc. 

35.  Methyl  iso-propenyl  ketone,  inhibited 

36.  Methyl  methacrylate  monomer 

37.  Motor  fuel,  N.O.S.,  etc. 

38.  Neohexane 

39.  Oil,  etc. 

40.  Paint,  enamel,  lacquer,  etc. 

41.  Propylene  oxide 

42.  Pyridine,  etc. 

43.  Sodium  methylate,  alcohol  mixture,  etc. 

44.  Solvents,  N.OB.,  etc. 

45.  Toluol,  etc. 

46.  Turpentine  substitutes,  etc. 

47.  Vinylidene  chloride,  inhibited 

48.  Xylol,  etc. 

(1)  In  columns  4,  5,  6  and  7,  wherever 
applicable,  delete  ••Aluminum  barrels  or 
drums  (ICC-42B,  420,  etc.”  and  insert 
in  lieu  thereof : 

Aluminum  barrels  or  drums: 

(ICC-42B,  42C)  not  over  110  gal.  cap. 

(ICC— 42H)  not  over  55  gal.  cap. 

D.  Amend  "Alcohol,  N.O.S.,  etc.”,  as 
follows: 

(1)  In  columns  4,  5,  6  and  7,  under 
“Fiberboard  boxes,  WIC,  etc.”  change 
“(ICC-12P)  WIC,  etc.”  to  read  as  fol¬ 
lows: 

(ICC-12P)  WIC  ICO-2U,  not  over  5  gal.  cap. 

E.  Amend  the  following  items  as  in¬ 
dicated  : 

1.  Amyl  nitrite 

2.  Ethyl  nitrite,  etc. 

3.  Pentane,  etc. 

( 1 )  In  column  4,  under  "Aluminum  bar¬ 
rels  or  drums:”,  delete  “(ICC-42B,  420, 
etc.”  and  insert  in  lieu  thereof : 

(ICC— 42B,  42C,  42H)  not  over  55  gal.  cap. 

F.  Amend  the  following  items  as  in¬ 
dicated: 

1.  Box  toe  gum,  etc. 

2.  Cement,  leather,  etc. 

3.  Compounds,  tree  or  weed  killing,  liquid. 

4.  Resin  solution,  etc. 

(1)  In  columns  4,  6  and  7  delete 
"Aluminum  barrels  or  drums  (ICC-42B, 
42C,  42F) ,  etc.”  and  insert  in  lieu  thereof : 
Aluminum  barrels  or  drums: 

(ICC-42B,  42C)  not  over  110  gal.  cap. 

(ICC— 42P)  not  over  50  gal.  cap. 

(ICC-42H)  not  over  55  gal.  cap. 

(2)  In  column  5,  delete  “Aluminum 
barrels  or  drums  (ICC-42B,  42C,  42F), 
etc.”  and  insert  in  lieu  thereof : 

Aluminum  barrels  or  drums: 

(ICC-42B,  42C)  not  ov  jr  30  gal.  cap. 

(ICC-42F)  not  over  50  gal.  cap. 

(ICC— 42H)  not  over  55  gal.  cap. 
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G.  Amend  "Cement,  leather,  etc.” 
follows: 

(1)  In  column  1,  add  the  following: 
Cement,  adhesive,  N.OJ3. 

(2)  In  column  4,  delete  "Portable  tank 
(ICC-52  aluminum)  etc.”  and  insert  in 
lieu  thereof : 

Portable  tank  (ICC-52  aluminum) ,  not  over 
500  gal.  cap. 

H.  Amend  "Compounds,  lacquer,  paint, 
etc.”  as  follows: 

(1)  In  columns  4,  5,  6  and  7,  delete 
"Aluminum  barrels  or  drums  (ICC-42B, 
42C,  42F) ,  etc.”  and  insert  in  lieu  thereof : 

Aluminum  barrels  or  drums : 

(ICC— 42B,  42C)  not  over  110  gal.  cap. 

(ICC— 42P)  not  over  50  gal.  cap. 

(ICC-42H)  not  over  55  gal.  cap. 

I.  Amend  “Gasoline,  etc.”  as  follows: 
(1)  In  column  4,  delete  "Fiberboard 

boxes,  WIC  (ICC-12A,  12B),  etc.”  and 
insert  in  lieu  thereof : 

Fiberboard  boxes: 

(ICC-12A,  12B)  WIC  not  over  65  lb.  gr.  wt. 
(ICC-12B)  WIC  ICC-2F  not  over  5  gal.  total 
cap. 

J.  Amend  "Inflammable  liquids, 
N.OJ5.,  etc.”  as  follows: 

( 1 )  In  columns  4,  6,  and  7,  under  "Out¬ 
side  containers”  delete  “Fiberboard  boxes 
WIC  (ICC-12A,  12B) ,  etc.”  and  insert  in 
lieu  thereof: 

Fiberboard  boxes: 

(ICC-12A,  12B)  WIC,  not  over  65  lb.  gr.  wt. 
(ICC— 12P)  WIC  ICC-2U,  not  over  5  gal.  cap. 

K.  Amend  the  following  items  as 
indicated : 

1.  Lacquer  base  or  lacquer  chips,  plastic,  etc. 

2.  Wet  nitrocellulose  collolded,  etc. 

(1)  In  columns  4,  5,  6,  and  7,  where 
applicable,  delete  “Aluminum  barrels  or 
drums  (ICC-42B,  420 ,  etc.”  and  insert 
in  lieu  thereof : 

Aluminum  barrels  or  drums : 

(ICC-42B,  42C)  not  over  490  lb.  gr.  wt. 
(ICC-42H)  not  over  490  lb.  gr.  wt. 

L.  Amend  “Paint,  enamel,  lacquer, 
etc.”  as  follows: 

(1)  In  column  4,  under  “Authorized 
only  for  liquids  having  a  flashpoint  above 
20°  F.”  delete  the  following: 

Portable  tanks  (ICC-52  aluminum)  not  over 
400  gal.  cap. 

(2)  In  column  4,  after  "Cylinders  as 
prescribed  for  any  compressed  gas  except 
acetylene”  add  the  following : 

Portable  tanks  (ICC-52  aluminum  or  mag¬ 
nesium)  not  over  500  gal.  cap. 

M.  Amend  the  following  items  as  indi¬ 
cated: 

1.  Polishes,  metal,  stove,  etc. 

2.  Road  asphalt  or  tar.  liquid,  etc. 

(1)  In  columns  4,  5,  6,  and  7,  delete 
“Aluminum  barrels  or  drums  (ICC-4 2B, 
420 ,  etc.”  and  insert  in  lieu  thereof : 

Aluminum  barrels  or  drums : 

(ICC— 42B,  42C)  not  over  110  gal.  cap. 
(ICC-42F)  not  over  50  gal.  cap. 

(ICC-42H)  not  over  55  gal.  cap. 

N.  Amend  “Wet  nitrocellulose  ool- 
loided,  etc.”  as  follows: 

(1)  In  column  1,  delete  “Wet  nitro¬ 
cellulose  (must  contain  at  least  30%, 
etc.”  and  insert  in  lieu  thereof: 


as  Wet  nitrocellulose,  fibrous  (must  contain  at 
least  25%  by  weight  of  alcohol  or  a  solvent 
with  flashpoint  not  lower  than  30°  F.) . 

Wet  coUodion  cotton,  fibrous  (must  contain 
at  least  30%  by  weight  of  alcohol  or  a  sol¬ 
vent  with  flashpoint  not  lower  than  30°  F.) . 

Subpart  146.22 — Detailed  Regula¬ 
tions  Governing  Inflammable  Solids 
and  Oxidizing  Materials 

22.  Section  146.22-15  is  amended  by 
changing  paragraph  (b)  to  read  as  fol¬ 
lows: 

§  146.22—15  Stowage  of  oxidizing  mate¬ 
rials  with  explosives  and  other  dan¬ 
gerous  articles. 

***** 

(b)  Ammonium  nitrate  or  nitro  carbo 
nitrate  may  be  stowed  with  dynamite, 
commercial  boosters  and/or  other  non¬ 
priming  non-initiating  types  of  explo¬ 
sives  which  are  compatible  with  dyna¬ 
mite  as  follows  if  the  aggregate  is 
considered  Class  A  explosives: 

(1)  Stowage  of  ammonium  nitrate  or 
nitro  carbo  nitrate  located  in  the  same 
hold  or  compartment  with  a  magazine 
containing  the  explosives  mentioned  in 
this  paragraph  (b)  or  in  holds  or  com¬ 
partments  adjacent  to  these  explosives 
is  permitted  provided  the  ammonium 
nitrate  or  nitro  carbo  nitrate  is  pack¬ 
aged  in  strong  metal  cans,  metal  or  fiber 
drums,  barrels,  kegs,  or  wooden  or  fiber- 
board  boxes  with  non-combustible  inside 
containers. 

(2)  Ammonium  nitrate  or  nitro  carbo 
nitrate  in  non-rigid  combustible  con¬ 
tainers  may  be  stowed  in  proximity  to 
these  explosives  if  the  two  are  separated 
by  a  steel  deck  or  bulkhead,  or  a  fire  re¬ 
tardant  wooden  bulkhead  built  to  the 
specifications  of  §  146.09-2,  sheathed  on 
the  oxidizing  materials  stowage  side  with 
one-inch  asbestos  board.  The  oxidiz¬ 
ing  materials  must  be  stowed  in  accord¬ 
ance  with  §  146.22-30(f) . 

***** 

§  146.22—25  [Amended] 

23a.  Section  146.22-25  Exemptions  for 
inflammable  solids  and  oxidizing  mate¬ 
rials  is  amended  by  deleting  certain  items 
in  paragraph  (d)  as  follows: 

*  *  •  •  • 

Hafnium  powder  or  sponge,  dry. 

Hafnium  powder,  wet  or  sludge. 

*  •  •  •  • 

Zirconium  powder  or  sponge,  dry. 

Zirconium  powder,  wet  or  sludge. 

•  *  i  *  *  .  * 

23b.  Section  146.22-25  is  amended  by 
adding  the  following  items  in  paragraph 
(d)  in  alphabetical  sequence: 

•  *  *  *  * 

Hafnium  metal,  dry. 

Hafnium  metal,  wet. 

•  *  *  *  * 

Lithium  ferro  silicon 

***** 
Zirconium  metal,  dry. 

Zirconium  metal,  wet. 

24.  Section  146.22-30  is  amended  by 
changing  paragraphs  (a)  and  (f)  and 
introductory  text  of  paragraph  (b)  (1)  to 
read  as  follows: 
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§  146.22-30  Authorization  to  load  or 
discharge  ammonium  nitrate  and 
ammonium  nitrate  fertilizers. 

(a)  Ammonium  nitrate,  ammonium 
nitrate  fertilizers  and  fertilizer  mixtures 
packed  in  paper  bags  or  other  combus¬ 
tible  containers,  except  those  types  ex¬ 
empt  by  this  section,  in  amounts  exceed¬ 
ing  the  1,000  pounds  test  sample  required 
by  paragraph  (e)  of  this  section  shall  not 
be  laden  on  or  discharged  from  any  ves¬ 
sel  at  any  point  or  place  in  the  United 
States,  its  territories  or  possessions  not 
including  the  Panama  Canal  Zone,  until 
a  permit  authorizing  such  loading  or 
discharging  has  been  obtained  by  the 
owner,  agent,  charterer,  master  or  person 
in  charge  of  the  vessel  from  the  Coast 
Guard  District  Commander  or  his  au¬ 
thorized  representative.  The  Coast 
Guard  officer  issuing  the  permit  shall 
satisfy  himself  that  no  local  regulations 
or  rules  will  be  violated  by  the  issuance 
of  such  permit.  This  permit  requirement 
shall  not  apply  to  ammonium  nitrate, 
ammonium  nitrate  fertilizers  and  fertil¬ 
izer  mixtures  loaded  in  railroad  or  high¬ 
way  vehicles  offered  for  transportation 
on  board  vessels  under  the  provisions  of 
S§  146.08-1  thru  146.08-55. 

(b)  (1)  Ammonium  nitrate,  organic 
coated,  in  paper  or  burlap  bags  shall  be 
loaded  or  discharged  at  facilities  so  re¬ 
motely  situated  from  populous  areas 
and/or  high  value  or  high  hazard  in¬ 
dustrial  facilities,  that  in  the  event  of 
fire  or  explosion,  loss  of  lives  and  prop¬ 
erty  may  be  minimized. 

***** 

(f)  Ammonium  nitrate  formulations 
shipped  in  paper  or  burlap  bags  shall  be 
stowed  in  conformity  with  the  following 
general  plan: 

(1)  Minimum  dunnage  and  sweat- 
boards  shall  be  used  in  ships’  holds  to 
prevent  friction  or  abrasion  of  bags  and 
to  allow  for  circulation  of  air  and  access 
of  water  in  the  event  of  fire. 

(2)  The  bags  may  be  stowed  from  side 
to  side,  out  to  sweatboards. 

(3)  A  space  of  18  inches  shall  be  pro¬ 
vided  between  transverse  bulkheads  and 
the  bagged  cargo. 

(4)  An  18-inch  athwartship  trench 
shall  be  provided  along  the  center  line 
of  the  compartment,  continuous  from 
bottom  to  top. 

(5)  An  18-inch  amidship  trench  shall 
be  provided  running  fore  and  aft  from 
bulkhead  to  bulkhead. 

(6)  Bags  shall  not  be  stowed  closer 
than  18  inches  from  the  overhead  deck 
beams. 

(7)  The  bags  shall  be  stowed  so  as  to 
provide  vent  flues  14  inches  square  at 
each  corner  of  the  hatch  or  in  way  of 
ventilators,  continuous  from  top  to 
bottom. 

(8)  Trenching  shall  be  accomplished 
by  alternating  the  direction  of  the  bags 
in  each  tier  (bulkheading) .  The  master 
or  person  in  charge  of  loading  shall  de¬ 
termine  the  amount  of  bracing  and 
chocking  necessary  to  prevent  shifting  of 
the  bagged  cargo  adjacent  to  trench 
areas. 

25.  Section  146.22-40  is  amended  by 
changing  the  Introductory  text  in  para¬ 
graph  (b)  to  read  as  follows: 


§  146.22—40  Nitro  carbo  nitrate. 

•  *  *  *  • 

(b)  Nitro  carbo  nitrate  packaged  in 
burlap  bags,  multi-wall  paper  bags  or 
other  non-rigid  combustible  containers 
shall  be  loaded  or  discharged  at  facili¬ 
ties  so  remotely  situated  from  populous 
and  congested  areas  and/or  high  value 
or  high  hazard  industrial  facilities  that 
in  the  event  of  fire  or  explosion,  loss  of 
lives  and  property  may  be  minimized.  A 
permit  authorizing  such  loading  or  dis¬ 
charging  shall  be  obtained  by  the  owner, 
agent,  charterer,  master  or  person  in 
charge  of  the  vessel  from  the  Coast 
Guard  District  Commander  or  his  au¬ 
thorized  representative.  Stowage  shall 
be  in  conformity  with  §  146.22-30 (f). 
***** 

§  146.22-100  [Amended] 

26.  Section  146.22-100  Table  E — Clas¬ 
sification:  Inflammable  Solids  and  Oxi¬ 
dizing  Materials  is  amended  as  follows: 

A.  Amend  the  following  items  as 
indicated: 

1.  Acetyl  benzoyl  peroxide,  solution,  etc. 

2.  Acetyl  peroxide,  solution,  etc. 

(1)  In  columns  4,  6,  and  7,  delete 
“Fiberboard  boxes,  etc.”  and  insert  in 
lieu  thereof: 

Fiberboard  boxes: 

(ICC-12B)  WIC,  not  over  1  gal.  cap. 
(ICC-12P)  WIC  ICC-2U,  not  over  5  gal.  cap. 

B.  Amend  “Hafnium  powder  or 
sponge,  dry,  etc.”  as  follows: 

(1)  In  column  1,  delete  entry  and  all 
present  text  and  insert  in  lieu  thereof: 

Hafnium  metal,  dry  (in  an  atmosphere  of 
inert  gas,  mechanically  produced,  finer 
than  270  mesh  particle  size  or  chemically 
'  produced,  finer  than  20  mesh  particle  size) 

Notz  1:  Hafnium  metal,  mechanically 
produced,  coarser  than  270  mesh  particle 
size  and  chemically  produced  coarser  than  20 
mesh  particle  size  in  strong  tight  containers 
is  not  subject  to  the  regulations  in  this 
table. 

Note  2:  Chemically  produced  signifies 
produced  by  means  other  than  attrition  or 
grinding. 

Note  3:  Any  product  containing  10%  or 
more,  particle  size  specfled,  shall  be  subject 
to  these  regulations. 

(2)  In  column  4,  under  “Outside  con¬ 
tainers”,  delete  all  present  text  and  in¬ 
sert  in  lieu  thereof: 

Metal  barrels  or  drums : 

(IOC-6A,  6B,  6C)  WIMC ICC-2R,  not  over  160 
lb.  net  wt. 

(ICC-17C,  17H,  37A)  STC  WIMC  ICC-2R,  not 
over  150  lb.  net  wt. 

C.  Amend  “Hafnium  powder,  wet  or 
sludge,  etc.”  as  follows: 

(1)  In  column  1,  delete  “Hafnium 
powder,  wet  or  sludge”  and  insert  in 
lieu  thereof: 

Hafnium  metal,  wet  (mechanically  produced 
finer  than  270  mesh  particle  size  or  chem¬ 
ically  produced  finer  than  20  mesh  particle 
size  with  a  minimum  of  26%  water  by 
weight) 

(2)  In  column  1,  after  “Shipping  con¬ 
tainers,  etc.”  add  the  following: 

Note  1:  Any  product  containing  less 
than  25%  water  by  weight  is  considered  dry 
for  purposes  of  these  regulations. 


Non  2:  Any  product  containing  10%  or 
more  hafnium  metal,  particle  size  specified, 
shall  be  subject  to  these  regualtions. 

(3)  In  column  2,  add  the  following: 

IT  the  material  is  to  be  exposed  to  freezing 
weather,  antifreeze  must  be  added  to  keep 
from  freezing. 

(4)  In  column  4,  under  “Outside  con¬ 
tainers”  delete  all  present  text  and  insert 
in  lieu  thereof: 

Metal  barrels  or  drums: 

(ICC-6A,  6B,  6C)  WIMC  ICC-2A  not  over 
10  lb.  net  wt.  ea.,  total  not  over  150  lb. 
net  wt. 

Wooden  boxes : 

(ICC-15A,  16B)  WIMC  ICC-2A  not  over  10 
lb.  net  wt.  ea.,  total  not  over  40  lb.  net  wt. 
Wooden  kegs  (ICC-10A)  not  over  75  lb.  net 
wt. 

D.  Under  “Lithium  hydride,  etc.”  add 
the  following: 

(1)  In  column  1,  add: 

Lithium  ferro  silicon. 

(2)  In  column  2,  add: 

Dark  crystalline  brittle  metallic  lumps  or 

powder. 

Evolves  an  inflammable  gas  when  in  contact 
with  moisture. 

Do  not  stow  with  explosives,  combustible 
materials  or  acids  (white  label) . 

Keep  cool  and  dry. 

(3)  In  column  3,  add: 

Yellow 

(4)  In  column  4,  add: 

Authorized  for  lithium  ferro  silicon  only. 
Fiber  drum  (ICC-21C)  WIMC  not  over  5  lb. 
net  wt.  ea.,  not  over  400  lb.  total  gr.  wt. 

E.  Amend  the  following  items  as  in¬ 
dicated: 

1.  Ammonium  nitrate  (organic  coated),  etc. 

2.  Ammonium  nitrate  (no  organic  coating), 

etc., 

3.  Ammonium  nitrate  phosphate  (no  or¬ 

ganic  coating) ,  etc. 

4.  Ammonium  nitrate  carbonate  mixtures, 

etc. 

5.  Ammonium  nitrate  mixed  fertilizers,  etc. 

(1)  In  column  2,  delete  “Do  not  stow 
in  the  same  hold,  not  in  any  hold  above 
or  below  one  in  which  explosives  are 
stowed,  etc.”  and  insert  in  lieu  thereof: 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above  or  below  one  in  which  explo¬ 
sives  are  stowed  except  as  provided  in 
§  146.22-15 (b).  The  engine  and  boiler 
spaces  or  one  complete  hold  shall  intervene 
between  stowages  on  a  horizontal  plane. 

F.  Amend  “Nitro  carbo  nitrate,  etc.” 
as  follows: 

(1)  In  column  2,  delete  “Do  not  stow 
in  the  same  hold,  etc.”  and  insert  in  lieu 
thereof: 

Do  not  stow  in  the  same  hold  or  compart¬ 
ment  with  combustible  cargo,  explosives 
(except  that  nitro  carbo  nitrate  packaged 
in  strong  metal  cans,  metal  or  fiber  drums, 
barrels,  kegs,  or  wooden  or  fiberboard 
boxes  with  non  -combustible  inside  con¬ 
tainers  may  be  stowed  in  a  hold  or  com¬ 
partment  with  a  magazine  containing 
dynamite,  commercial  boosters  and/or 
other  non -priming,  non-initiating  types  of 
explosives  which  are  compatible  with  dy¬ 
namite)  or  acids.  Stow  away  from  chlo¬ 
rates. 

When  shipped  in  bags : 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above,  below  or  adjacent  to  one  in 
which  explosives  are  stowed  except  as  pro¬ 
vided  for  in  S  146.22-16(b). 
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RULES  AND  REGULATIONS 


Do  not  8 tow  In  the  —me  hold,  nor  in  any 
hold  above,  below  or  adjacent  to  one  in 
which  Inflammable  gases  (red  gas  label)* 
Inflammable  liquids  (red  label),  combusti¬ 
ble  liquids  or  corrosive  liquids  (white 
label)  are  stowed. 

Stow  well  away  from  steam  pip—,  electrical 
circuits  and  other  sources  of  heat. 

Do  not  stow  In  the  same  hold  with  cotton, 
charcoal  or  other  Inflammable  solids  or 
oxidising  materials,  nor  with  combustible 
materials  or  finely  divided  substances  or 
powders.  - 

Do  not  stow  in  the  same  hold  nor  In  any  hold 
above,  below  or  adjacent  to  one  In  which 
sulfur  In  bulk  Is  stowed. 

Use  minimum  of  combustible  dunnage.  (See 
f  146.22— 30(f).) 

Remove  trash,  scrap  and  spilled  material 
promptly. 

Bags  must  be  stowed  so  as  to  provide  maxi¬ 
mum  ventilation  and  access  for  water  in 
the  event  of  fire  (See  f  i46.22-30(f) .) . 

Hose  lines  must  be  connected,  laid  out,  and 
tested  before  loading  or  unloading  opera¬ 
tions  commence. 

Smoking,  except  In  designated  areas,  the  use 
of  open  lights,  welding  or  burning,  or  other 
Ignition  sources  In  the  hold,  or  on  deck 
adjoining  nltro  car  bo  nitrate  material  shall 
be  strictly  prohibited. 

A  fire  watch  shall  be  provided  by  the  master 
and  stationed  In  the  hold  In  or  from  which 
the  material  is  being  loaded  or  unloaded. 
The  master  or  person  in  charge  of  loading  or 
unloading  the  vessel  shall  Insure  that  the 
operation  is  supervised  at  all  times  and 
that  all  precautions  are  observed. 

When  shipped  In  boxes: 

Boxes  shall  be  so  stowed  as  to  permit  the 
ready  access  of  water  to  any  fire  that  might 
develop. 

Containers  shall  be  marked  "Nltro  car  bo 
nitrate.” 

In  Event  of  Fire  In  This  Cargo: 

Flood  with  large  volume  of  water. 

Do  not  use  steam  or  other  methods  of 
smothering. 

Provide  maximum  ventilation  by  removing 
hatch  covers,  and  opening  all  access 
openings. 

G.  Amend  "Peracetic  acid,  etc.”  as 

follows:  , . 

(1)  In  column  4,  under  “Outside  con¬ 
tainers”,  add  the  following: 

Authorized  for  storage  on  deck  only: 
Cylindrical  steel  overpack  (ICC-87M)  NRC 
WIC  ICC-2SL  vented,  not  over  30  gal.  cap. 

H.  Amend  “Peroxides,  organic,  liquid, 
N.O.S.,  etc.”  as  follows: 

(1)  In  column  4,  delete  “Steel  barrels 
or  drums  (ICC-5B,  6J,  37A)  STC,  etc.” 
and  insert  in  lieu  thereof : 

Cylindrical  steel  overpacks  (ICC-6D,  37M 
(NRC),)  WIC  2S,  not  over  15  gal.  cap. 

I.  Amend  “Sodium  peroxide”  as 
follows: 

(1)  In  column  4,  under  “Outside  con¬ 
tainers”,  add  the  following: 

Flberboard  boxes  (IOC-12 A,  12B)  WIMC,  not 
over  65  lb.  gr.  wt. 

J.  Amend  “Zirconium  powder  or 
sponge,  dry,  etc.”  as  follows: 

(1)  In  column  11,  delete  entry  and  all 
present  text  and  insert  in  lieu  thereof: 

Zirconium  metal,  dry  (In  an  atmosphere  of 
inert  gas,  mechanically  produced  finer 
than  270  mesh  particle  size  or  chemically 
produced  finer  than  20  mesh  particle  size). 

Not*  1:  Zirconium  metal,  mechanically 
produced  coarser  than  270  mesh  particle  size 
and  chemically  produced  coarser  than  20 
mesh  particle  size  In  strong  tight  containers 


is  not  subject  to  the  regulations  In  thi* 
table.  For  Zirconium  scrap  see:  “Magne¬ 
sium  scrap,  etc/’ 

Nor  2:  Chemically  produced  signifies  pro¬ 
duced  by  means  other  than  attrition  or 
grinding. 

Nor  3:  Any  product  containing  10%  or 
more,  particle  size  specified,  shall  be  subject 
to  these  regulations. 

(2)  In  column  4,  under  “Outside  con¬ 
tainers”  delete  all  present  text  and  in¬ 
sert  in  lieu  thereof : 

Metal  barrels  or  drums:  — ■ 

(ICO-6A,  6B,  6C)  WIMC  ICC-2R,  not  over 
150  lb.  net  wt. 

(ICC-17C,  17H,  37A)  STC  WIMC  ICC-2R. 
not  over  150  lb.  net  wt. 

K.  Amend  “Zirconium  power,  wet  or 
sludge,  etc.”  as  follows: 

(1)  In  column  1,  delete  “Zirconium 
powder,  wet  or  sludge”  and  insert  in  lieu 
thereof : 

Zirconium  metal,  wet  (mechanically  pro¬ 
duced  finer  than  270  mesh  particle  size  or 
chemlcaUy  produced  finer  than  20  mesh 
particle  size  with  a  minimum  of  25%  water 
by  weight). 

(2)  In  column  1,  after  “Shipping  con¬ 
tainers,  etc.”  add  the  following: 

Note  1:  Any  product  containing  less  than 
25  percent  water  by  weight  is  considered 
dry  for  purposes  of  these  regulations. 

Nor  2 :  Any  product  containing  10  percent 
or  more  Zirconium  metal,  particle  size  speci¬ 
fied,  shaU  be  subject  to  these  regulations. 

(3)  In  column  2,  add  the  following: 

If  the  material  is  to  be  exposed  to  freezing 
weather,  antifreeze  must  be  added  to  keep 
from  freezing. 

(4)  In  column  4,  under  “Outside  con¬ 
tainers”  delete  all  present  text  and  insert 
in  lieu  thereof : 

Metal  barrels  or  drums: 

(ICC-6A,  6B,  6C)  WIMC  ICC-2A  not  over  10 
lb.  net  wt.  ea.,  total  not  over  150  lb.  net  wt. 
(ICC-17H,  17C)  STC  WIMC  ICC-2A  not  over 
10  lb.  net  wt.  ea.,  total  not  over  150  lb. 
net  wt. 

Wnnrf  PTi  Vihtpr  • 

(ICC— 15A,  15B)  WIMC  ICC-2A  not  over  10  lb. 

net  wt.  ea.,  total  not  over  40  lb.  net  wt. 
Wooden  kegs  (ICC-10A)  not  over  75  lb.  net 
wt. 

Sub  part  146.23 — Detailed  Regula¬ 
tions  Governing  Corrosive  Liquids 

§  146.23-100  [Amended] 

27.  Section  146.23-100  Table  F — Clas¬ 
sification:  Corrosive  liquids  is  amended 
as  follows: 

A.  Amend  the  following  items  as  indi¬ 
cated: 

‘  1.  Acids,  liquids,  N.O.S. 

2.  Alkaline  corrosive  battery  fluid,  etc. 

3.  Antimony  pentachlorlde  solution 

4.  Boiler  compound,  liquid 

5.  Caustic  potash,  liquid,  etc. 

6.  Chromic  acid  solution 

7.  Compounds,  cleaning,  liquid,  etc. 

8.  Corrosive  liquid,  N.O.S. 

9.  Cupriethylene-diamine  solution 

10.  Drugs,  chemicals,  medicines,  etc. 

11.  Formic  acid,  etc. 

12.  Hexamethylene  diamine  solution 

13.  Hydriodic  acid 

14.  Sodium  aluminate,  liquid 

15.  Water  treatment  compound,  liquid 

(1)  In  columns  4,  5,  6  and  7,  wherever 
applicable,  delete  “(ICC-5B,  6J,  37A) 
WIC,  (ICC-2S,  2SL)  not  over  55  gal.  cap. 


(2)  In  columns  4,  5,  t  and  7,  wherever 
applicable,  before  “Rubber  drums,  etc.”, 
insert,  the  following  : 

Cylindrical  steel  overpacks  (ICC-6D,  37M 
(NRC)),  WIC  ICC-28  or  2SL>,  not  over  55 
gal.  cap. 

B.  Amend  “Electrolyte  (acid)  or  cor¬ 
rosive  battery  fluid,  etc.”  as  follows: 

(II  In  columns  4,  5,  6  and  7,  under 
“Steel  barrels  or  drums*'  delete  “(ICC- 
5B,  6J,  37A)  WIC  IOC-2S  polyethylene, 
not  over  55  gal.  cap.” 

(2)  In  columns  4,  5,  6  and  7,  after 
“Steel  barrels  or  drums”  insert  the  fol¬ 
lowing  : 

Cylindrical  steel  overpacks  (ICC-6D,  37M 
(NRC),)  WIC  ICC-2S,  not  over  55  gal.  cap. 

C.  Amend  the  following  items  as  in¬ 
dicated: 

1.  Ethyl  chloroformate 

2.  Methyl  chloroformate 

( 1 )  In  column  4,  delete  “Wooden  boxes 
(ICC-15A,  15B,  150 ,  etc.”  and  insert  in 
lieu  thereof : 

Wnrvlpr)  KriTPC  • 

(ICC-15A,  15B,  15C)  WIC.  not  over  200  lb. 
gr.  wt. 

(ICC— 16D)  WIC  ICC-2SL,  not  over  15  gal.  cap. 

D.  Amend  “Fluosulfonic  acid”  as  fol¬ 
lows: 

(1)  In  column  4,  delete  “Steel  barrels 
or  drums  (ICC  5A) ,  etc.”  and  insert  in 
lieu  thereof : 

Steel  barrels  or  drums  (ICC-5A,  17F  (STC) ,) 
not  over  55  gal.  cap. 

E.  Amend  “Hydrobromic  acid”  as  fol¬ 
lows: 

(1)  In  columns  4,  5,  6  and  7,  under 
“For  hydrobromic  acid  not  over  49% 
strength:”,  delete  “Metal  drum  (ICC- 
6J)  WIC  (ICC-2S)  not  over  55  gal.  cap.” 
and  insert  in  lieu  thereof : 

Cylindrical  steel  overpack  (ICC-6D)  WIC 
IOC-2S,  not  over  55  gal.  cap. 

(2)  In  columns  4  and  7,  under  “For 
hydrobromic  acid  greater  than  49% 
strength  but  not  over  63%  strength:”  de¬ 
lete  “Steel  drum  (ICC-6J)  WIC  (ICC- 
2S  polyethylene)  not  over  55  gal.  cap." 
and  insert  in  lieu  thereof: 

Cylindrical  steel  overpack  (ICC-6D)  WIC 
ICC-2S,  not  over  55  gal.  cap. 

F.  Amend  the  following  items  as  in¬ 
dicated: 

1.  Hydrochloric  (muriatic)  acid,  etc. 

2.  Sodium  chlorite  solution,  etc. 

(1)  In  columns  4,  5,  6  and  7,  under 
“Steel  barrels  or  drums”  delete  “(ICC- 
5B,  6J,  37A)  STC  WIC  (ICC-2S,  2SL)  not 
over  55  gal.  cap.”  and  “(ICC-37A)  STC, 
WIC  (ICC-2T,  2TL)  not  over  15  gal. 
cap.” 

(2)  In  columns  4,  5,  6  and  7,  after 
“Steel  barrels  or  drums,  etc.”  insert  the 
following: 

Cylindrical  steel  overpacks: 

(ICC-6D,  37M  (NRC),)  WIC  ICC-2S  or  2SL, 
not  over  55  gal.  cap. 

(ICC— 6D,  37M  (NRC),)  WIC  ICC-2T  or  2TL, 
not  over  15  gal.  cap. 

G.  Amend  “Hydrofluotic  acid”  as 
follows: 

(1)  In  column  4,  under  “Hydrofluoric 
acid  not  over  70%  strength:”  delete  the 
following: 
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Steel  barrels  or  drums: 

(ICC-6J)  Wic  (ICC— 2S,  SSL)  not  over  55 
gal.  cap. 

(ICC-5B,  87A)  STC,  WIC  (ICC-2T)  not  over 
55  gal.  cap. 

(2)  In  column  4,  under  “Hydrofluoric 
acid  not  over  70%  strength:”,  insert  the 
following: 

Cylindrical  steel  overpacks: 

(ICC-6D)  WIC  IOC-2S  or  SSL,  not  over  55  gal. 
cap. 

(ICC-6D,  87M  (NRC) ,)  WIC  ICC-ST,  not 
over  15  gal.  cap. 

H.  Amend  “Hydrofluosilicic  acid”  as 
follows: 

(1)  In  column  4,  under  “Authorized 
only  for  hydrofluosilicic  acid  not  exceed¬ 
ing  32%  strength:”,  delete  “Metal  drums 
(ICC-6J,  37A),  etc.”  and  insert  in  lieu 
thereof : 

Cylindrical  steel  overpacks: 

(ICC-6D)  WIC  ICC-2S  or  SSL,  not  over  30 
gal.  cap. 

(ICC-37M)  NRC,  WIC  ICC-2S  or  SSL,  not 
over  16  gal.  cap. 

I.  Amend  “Hydrogen  peroxide,  etc.”  as 
follows: 

(1)  In  column  4,  under  “Solution  not 
over  52%  strength  by  weight.”,  delete 
“Steel  barrels  or  drums  (ICC-6J,  37A), 
etc.”  and  insert  in  lieu  thereof : 

Cylindrical  steel  overpacks  (ICC-6D,  37M) 
WIC  IOC— 2S  or  SSL,  not  over  55  gal.  cap. 

K.  After  “Isopropyl  percarbonate, 
stabilized”  insert  the  following: 

(1)  In  column  1,  insert: 

Memtetrahydro  Fhthallc  anhydride 

(2)  In  column  2,  insert: 

A  clear,  transparent,  slightly  viscous  liquid. 
Colorless  to  light  yellow. 

In  event  of  leakage:  avoid  contact  with  skin, 
protect  eyes  from  liquid. 

Very  toecic. 

(3)  In  column  3,  insert: 

White. 

(4)  In  column  4,  insert: 

Stowage: 

“On  deck  protected.” 

“On  deck  under  cover.” 

“On  deck  In  open.” 

“Tween  decks.” 

“Under  deck.” 

Outside  containers: 

Steel  drums: 

(ICC-37P)  NRC,  not  over  16  gal.  cap. 

(ICC-17E)  8TC,  not  over  55  gal.  cap. 

Wooden  boxes : 

(ICC-15A,  15B,  15C,  16A,  19A)  WIC,  not  over 
200  lb.  gr.  wt. 

Fiberboard  box: 

(ICC-12A)  WIC,  not  over  65  lb.  gr.  wt. 

(5)  In  column  5,  insert: 

Stowage: 

"On  deck  protected.” 

"On  deck  under  cover.” 

“On  deck  in  open.” 

Outside  containers: 

Steel  drums : 

(ICC-37P)  NRC,  not  over  15  gal.  cap. 
(ICC-17E)  STC,  not  over  55  gal.  cap. 

Wooden  boxes: 

(ICC— 15 A,  16B,  15C,  16A,  19A)  WIC,  not  over 
200  lb.  gr.  wt. 

Fiberboard  box: 

(ICC-12A)  WIC,  not  over  65  lb.  gr.  wt. 

(6)  in  column  6,  insert: 

Ferry  stowage  (AA) 

Outside  containers: 

Steel  drums: 


(ICC-37P)  NRC,  not  over  15  gal.  cap. 

(ICC-17S)  STC,  not  over  55  gal.  cap. 

Wooden  boxes: 

(ICC-15A,  15B,  15C,  16A,  19A)  WIC,  not  over 
S00  lb.  gr.  wt. 

Fiberboard  box : 

(IOC— 12 A)  WIC,  not  over  66  lb.  gr.  wt. 

(7)  In  column  7,  insert: 

Ferry  stowage  (BB) 

Outside  containers: 

Steel  drums: 

(ICC-37P)  NRC,  not  over  15  gal.  cap. 

(ICC-17E)  STC,  not  over  55  gal.  cap. 

Wooden  boxes: 

(ICC-15A,  15B,  15C,  16A,  19A)  WIC,  not  over 
200  lb.  gr.  wt. 

Fiberboard  box : 

(ICC-12A)  WIC,  not  over  65  lb.  gr.  wt. 

L.  Amend  “Sulfuric  acid,  etc.”  as 
follows: 

(1)  In  columns  4,  6  and  7,  under  “For 
sulfuric  acid  of  concentration  not  to  ex¬ 
ceed  95%  (approximately  1.835  specific 
gravity  (66*  Baume)):”,  delete  “Steel 
barrel  or  drum  (ICC-5B,  6J,  37A)  etc.”, 
and  insert  in  lieu  thereof : 

Cylindrical  steel  overpacks: 

(ICC-6D,  37M  (NRC),)  WIC  IOC-2S  or  2SL, 
not  over  65  gal.  cap. 

(ICC-6D,  37M  (NRC),)  WIC  ICC-2T,  not 
over  15  gal.  cap. 

Subpart  146.25 — Detailed  Regula¬ 
tions  Governing  Poisonous  Articles 

28.  Section  146.25-55  is  amended  by 
changing  paragraph  (e)  (1)  to  read  as 
follows: 

§  146.25—55  Exemptions  for  poisons, 
Class  B.  - 

•  •  •  •  « 

(e)  •  •  * 

(1)  In  inside  glass,  earthenware,  poly¬ 
ethylene  or  other  nonfragile  plastic 
bottles  or  jars  not  over  1  pound  capacity 
each,  or  metal  containers  not  over  5 
pounds  capacity  each,  packed  in  outside 
wooden  boxes,  barrels  or  kegs,  or  fiber- 
board  boxes.  Net  weight  of  contents  in 
fiberboard  boxes  shall  not  exceed  65 
pounds,  and  not  more  than  100  pounds  in 
wooden  boxes,  barrels  or  kegs. 

•  *  •  •  • 

§  146.25-200  [Amended] 

29.  Section  146.25-200  Table  H — Clas¬ 
sification:  Class  B;  less  dangerous 
poisons  is  amended  as  follows: 

A.  Amend  the  following  items  as 
indicated: 

1.  Acetone  cyanhydrin 

2.  Alcohol,  allyl,  etc. 

3.  Aldrln  mixtures,  liquid,  etc. 

4.  Arsenic  add,  liquid 

5.  Arsenic  chloride  (arsenous),  liquid,  etc. 

6.  Arsenical  compounds  or  mixtures,  N.O.S. 

liquid,  etc. 

7.  Carbolic  acid  (phenol) ,  liquid,  etc. 

8.  Compounds,  tree  or  weed  killing,  liquid 

9.  Dinitrobenzol,  liquid 

10.  Dlnitrophenol  solutions 

11.  Drugs,  chemicals,  medicines  or  cosmetics, 

N.OS.  (liquid) ,  etc. 

12.  Insecticide,  liquid 

13.  Mercuric  iodide  solution 

14.  Nicotine  hydrochloride,  etc. 

15.  Nltrobenaol,  liquid,  etc. 

16.  Nitroxylol 

17.  Poisonous  liquids,  N.OJEL,  etc. 

18.  Sodium  arsenlte  (solution),  liquid 

(1)  In  columns  4,  5,  6  and  7,  wherever 
applicable,  delete  “(ICC-6J,  5B)  WIC, 


etc.”  and  after  “Steel  barrels  or  drums”, 
add  the  following : 

Cylindrical  steel  overpack  (ICC-6D)  WIC  v 
ICC— SS,  not  over  55  gal.  cap. 

B.  Amend  “Arsenical  compounds  or 
mixtures,  N.O.S.  liquid,  etc.”  as  follows: 

(1)  In  column  1,  add  the  following: 

Bordeaux  arsenites,  liquid 

(2)  In  column  2,  add  the  following: 

Poisonous  when  taken  into  the  digestive 
canal  as  by  contaminated  food  or  in  the 
form  of  vapors  through  respiratory  organs. 
Store  away  from  living  quarters  and  food¬ 
stuffs. 

C.  Amend  “Beryllium  metal  powder” 
as  follows: 

(1)  In  column  (1),  delete  the  follow¬ 
ing: 

Bordeaux  arsenites,  liquid. 

(2)  In  column  (2) ,  delete  “Poisonous 
when  taken,  etc.”  and  all  following  text. 

Sub  part  146.26— Detailed  Regula¬ 
tions  Governing  Combustible  Liquids 

§  146.26-100  [Amended] 

30.  Section  146.26-100  Table  J— Clas¬ 
sification:  Combustible  liquids,  is  amend¬ 
ed  as  follows: 

A.  Amend  “Cement,  leather,  etc.”  as 
follows: 

(1)  In  column  1,  add  the  following: 

Cement,  adhesive,  N.O.S. 

Subpart  146.27 — Detailed  Regula¬ 
tions  Governing  Hazardous  Articles 

31.  Section  146.27-5  is  amended  by 
changing  the  text  to  read  as  follows: 

§  146.27—5  Liquids  exempt. 

Liquids  which  liberate  vapor  suscep¬ 
tible  to  ignition  at  a  temperature  above 
150°  P.  and  which  possess  no  other 
characteristics  that  are  determined  by 
the  Commandant  to  be  potentially  dan¬ 
gerous  to  health,  life,  limb  or  property, 
packed  in  drums,  barrels,  or  other  closed 
containers  and  offered  for  transportation 
on  board  vessels  as  cargo,  are  not  sub¬ 
ject  to  the  regulations  in  this  part. 

§  146.27-100  [Amended] 

32.  Section  146.27-100  Table  K— Clas¬ 
sification:  Hazardous  articles  is  amended 
as  follows: 

A.  After  “Carbon  dioxide,  solid,  etc.” 
insert  the  following : 

(1)  In  column  1,  insert: 

Carbon  tetrachloride 

(2)  In  column  2,  insert: 

Colorless  liquid. 

Chloroform-like  odor. 

Vapors  5.3  times  heavier  than  air. 

Toxic. 

Do  not  breathe  fumes. 

Boiling  point  170°  F. 

Keep  away  from  heat  and  open  flame.  Stow 
away  from  living  quarters  and  foodstuffs. 
Must  be  stowed  in  spaces  capable  of  being 
ventilated. 

Do  not  stow  with  explosives.  Inflammable 
solids,  oxidizing  materials,  corrosive  liq¬ 
uids  or  cotton. 

Containers  must  be  marked  “Carbon  tetra¬ 
chloride.” 

(3)  In  column  3,  insert: 

No  label  required. 
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(4)  In  column  4,  Insert: 

Stowage: 

"On  deck  protected.* 

“On  deck  under  corer." 

"Tween  decks.” 

"Under  deck  away  from  heat.” 

Outside  containers : 

Any  ICC  specification  container  for  liquids 
as  shown  In  the  Class  B,  less  dangerous 
poisons  table  (1 146.25-300)  for  cargo 
vessels. 

Also: 

Metal  barrels  or  drums  (CPC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspecification  WIC  not  over 
200  lb.  gr.  wt. 

Flberboard  boxes  (CPC  R  41)  WIC  not  over 
00  lb.  gr.  wt. 

Bulk  as  specifically  approved  by  Comman¬ 
dant. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(5)  In  column  5,  insert: 

Stowage: 

"On  deck  protected.” 

"On  deck  under  cover.” 

"Tween  decks.” 

"Under  deck  away  from  heat.” 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  In  the  Class  B,  leas  dangerous 
poisons  table  (f  146.25-200)  for  passenger 
vessels. 

Also: 

Metal  barrels  or  drums  (CPC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspeciflcatlon  WIC,  not 
over  200  lb.  gr.  wt. 

Flberboard  boxes,  (CPC  R  41 )  WIC,  not  over 
00  lb.  gr.  wt. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(6)  In  column  6,  insert: 

Perry  stowage  (AA). 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  in  the  Class  B,  less  dangerous 
poisons  table  (1 146.25-200)  for  ferry 
vessels. 

Also: 

Metal  barrels  or  drums  (CPC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspeciflcatlon  WIC,  not 
over  200  lb.  gr.  wt. 

Flberboard  boxes  (CPC  R  41)  WIC,  not  over 
90  lb.  gr.  wt. 

Tank  motor  vehicles  oomplytng  with  ICC 
motor  carrier  regulations. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(7)  In  column  7,  insert: 

Perry  stowage  (BB) . 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  In  the  Class  B,  less  dangerous 
poisons  table  (f  146.25-200)  for  car  ferries. 
Also: 

Metal  barrels  or  drums  (CPC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspeciflcatlon  WIC,  not 
over  200  lb.  gr.  wt. 

Flberboard  boxes  (CPC  R  41)  WIC,  not  over 
90  lb.  gr.  wt. 

Tank  cars  complying  with  IOC  rail  carrier 
regulations. 

Tank  motor  vehicles  complying  with  IOC 
motor  carrier  regulations. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 


dangerously  with  nor  ba  fliiiiimqiiMUfi  by  (he 
chemical  packed  therein. 

B.  After  “Chloride  of  lime”  insert  the 
following: 

(1)  In  column  1,  insert: 

Chloroform. 

(2)  In  column  2,  insert: 

Colorless  liquid  with  characteristic  odor. 

Vapors  4.3  times  heavier  than  air. 

Toxic. 

Do  not  breathe  fumes. 

Boiling  point  142mF. 

Keep  away  from  heat  and  open  flame.  Stow 
away  from  living  quarters  and  foodstuffs. 
Must  be  stowed  In  spaces  capable  of  being 
ventUated. 

Do  not  stow  with  explosives,  Inflammable 
solids,  oxidizing  materials,  corrosive  liquids 
or  cotton. 

Containers  must  be  marked  “Chloroform.” 

(3)  In  column  3,  insert: 

No  label  required. 

(4)  In  column  4,  insert: 

Stowage: 

“On  deck  protected.” 

“On  deck  under  cover.” 

"Tween  decks.” 

“Under  deck  away  from  heat.” 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  In  the 

Class  B,  less  dangerous  poisons  table  (I  146.- 
25-200)  for  cargo  vessels. 

AIbo: 

Metal  barrels  or  drums  (CPC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspecification  WIC  not  over 
200  lb.  gr.  wt. 

Flberboard  boxes  (CFC  R  41)  WIC  not  over 
90  lb.  gr.  wt. 

Bulk  as  specifically  approved  by  Comman¬ 
dant. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(5)  In  column  5,  insert: 

Stowage : 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks.” 

“Under  deck  away  from  heat.” 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  in  the 

Class  B,  less  dangerous  poisons  table  (I  146.- 
25-200)  for  passenger  vessels. 

Also: 

Metal  barrels  or  drums  (CFC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspeciflcatlon  WIC,  not 
over  200  lb.  gr.  wt. 

Flberboard  boxes,  (CFC  R  41)  WIC,  not  over 
90  lb.  gr.  wt. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  win  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(6)  In  column  6,  insert: 

Ferry  stowage  (AA) .  ' 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  In  the 

Class  B,  less  dangerous  poisons  table  (f  146.- 
25-200)  for  ferry  vessels. 

Also: 

Metal  barrels  or  drums  (CPC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspeciflcatlon  WIC,  not 
over  200  lb.  gr.  wt. 

Flberboard  boxes,  (CFC  R  41)  WIC,  not  over 
90  lb.  gr.  wt. 


Tank  motor  vehicles  complying  with  ICC 
motor  carrier  regulations. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(7)  In  column  7,  insert: 

Ferry  stowage  (BB) . 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  In  the  Class  B,  less  dangerous 
poisons  table  (i  146.25-200)  for  car  ferries. 
Also: 

Metal  barrels  or  drums  (CFC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspeciflcatlon  WIC,  not 
over  200  lb.  gr.  wt. 

Flberboard  boxes  (CPC  R  41)  WIC,  not  over 
90  lb.  gr.  wt. 

Tank  cars  complying  with  ICC  rail  carrier 
regulations. 

Tank  motor  vehicles  complying  with  ICC 
motor  carrier  regulations. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

C.  After  “Petroleum  coke,”  insert  the 
following: 

<1)  In  column  1,  Insert; 

Phosphoric  acid. 

(2)  In  column  2,  insert: 

Usually  shipped  in  aqueous  solutions  varying 
from  50%  to  88%. 

Odorless,  ordinarily  has  no  warning  proper¬ 
ties. 

May  cause  painful  burns. 

Do  not  stow  with  explosives.  Inflammable 
liquids.  Inflammable  solids,  oxidizing  ma¬ 
terials,  and  any  cargo  or  articles  of  an 
organic  nature. 

Outside  containers  shall  be  marked  “Phos¬ 
phoric  acid.” 

(3)  In  column  3,  insert: 

No  label  required. 

(4)  In  column  4,  insert: 

Stowage: 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks.” 

"Under  deck  away  from  heat.*' 

Outside  containers: 

For  concentrations  containing  over  50% 
HsPO*  by  weight: 

Metal  barrels  or  drums  WIL  not  over  55  gal. 
cap. 

Stainless  steel  drums  not  over  55  gal.  cap. 
Wooden  boxes  WIC  not  over  200  lb.  gr.  wt. 
Flberboard  boxes  WIC  not  over  90  lb.  gr.  wt. 

Note:  Containers  are  not  specified  for 
concentrations  of  50%  HsPO«  or  less,  but  the 
officer  in  charge  of  loading  the  vessel  shall 
satisfy  himself  that  they  are  sufficient  In  all 
respects  for  the  purpose  Intended.  He  shall 
refuse  any  container  showing  damage,  leak¬ 
age  or  inability  to  properly  contain  the 
substance. 

For  any  concentration: 

Tank  cars  (ICC-103E-W,  103BW). 

Tank  motor  vehicles  with  stainless  steel  or 
rubber  lined  tanks. 

Bulk  as  specifically  approved  by  Comman¬ 
dant. 

(5)  In  column  5,  insert: 

Stowage: 

"On  deck  protected." 

"On  deck  under  cover.” 

"Tween  decks.” 

"Under  deck  away  from  heat.” 

Outside  containers : 

For  concentrations  containing  over  50% 
HjP04  by  weight: 
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Metal  barrels  or  drums  WIL  not  over  55  gal. 

cap. 

Stainless  steel  drums  not  over  66  gal.  cap. 
Wooden  boxes  WIC  not  over  200  lb.  gr.  wt. 
Fiberboard  boxes  WIC  not  over  90  lb.  gr.  wt. 

Note:  Containers  are  not  specified  for  con¬ 
centrations  of  60%  H^»04  or  less,  but  tbe 
officer  in  charge  of  loading  tbe  vessel  shall 
satisfy  himself  that  they  are  sufficient  in  all 
respects  for  the  purpose  intended.  He  shall 
refuse  any  container  showing  damage,  leak¬ 
age  or  inability  to  properly  contain  the 
substance.  „ 

(6)  In  column  6,  insert: 

Ferry  stowage  ( AA) . 

Outside  containers: 

For  concentrations  containing  over  50% 
HyPO<  by  weight : 

Metal  barrels  or  drums  not  over  65  gal.  cap. 
Stainless  steel  drums  not  over  55  gal.  cap. 
Wooden  boxes  WIC  not  over  200  lb.  gr.  wt. 
Fiberboard  boxes  WIC  not  over  90  lb.  gr.  wt. 

Note:  Containers  are  not  specified  for 
concentrations  of  50%  H.PO*  or  less,  but  the 
officer  in  charge  of  loading  the  vessel  shall 
satisfy  himself  that  they  are  sufficient  in  all 
respects  for  the  purpose  intended.  He  shall 
refuse  any  container  showing  damage,  leak¬ 
age  or  inability  to  properly  contain  the 
substance. 

For  any  concentration.: 

Tank  motor  vehicles  with  stainless  steel  or 
rubber  lined  tanks. 

(7)  In  column  7,  insert : 

Ferry  stowage  (BB) . 

Outside  containers: 

For  concentrations  containing  over  50% 
H^O*  by  weight: 

Metal  barrels  or  drums  WIL  not  over  55  gaL 
cap. 

Stainless  steel  drums  not  over  66  gal.  cap. 
Wooden  boxes  WIC  not  over  200  lb.  gr.  wt. 
Fiberboard  boxes  WIC  not  over  90  lb.  gr.  wt. 

Note:  Containers  are  not  specified  for 
concentrations  of  50%  H„P04  or  less,  but  the 
officer  in  charge  of  loading  the  vessel  shall 
satisfy  himself  that  they  are  sufficient  in 
all  respects  for  the  purpose  intended.  He 
shall  refuse  any  container  showing  damage, 
leakage  or  inability  to  properly  contain  the 
substance. 

For  any  concentration: 

Tank  cars  (ICC-103E-W,  103BW) . 

Tank  motor  vehicles  with  stainless  steel  or 
rubber  lined  tank*. 

D.  After  “Tankages,  etc.”  insert  the 
following: 

(1)  In  column  1,  insert: 

Tetrachloroethane. 

(2)  In  column  2,  insert: 

Colorless  liquid  with  a  chloroform-like  odor. 
Vapors  4.8  times  heavier  than  air. 

Toxic. 

Do  not  breathe  fumes. 

Boiling  point  295 *  F. 

Keep  away  from  heat  and  open  flame.  Stow 
away  from  living  quarters  and  foodstuffs. 
Must  be  stowed  in  spaces  capable  of  being 
ventilated. 

Do  not  stow  with  explosives,  inflammable 
solids,  oxidizing  materials,  corrosive  liquids 
or  cotton. 

Containers  must  be  marked  “Tetrachloro- 
ethane." 

(3)  In  column  3,  insert: 

No  label  required. 

(4)  In  column  4,  insert: 

Stowage: 

“Oh  deck  protected." 

"On  deck  under  cover." 
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"Tween  decks." 

"Under  deck  away  from  heat." 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  in  the  Class  B,  less  dangerous 
poisons  table  (S  146.25-200)  for  cargo 
vessels. 

Also: 

Metal  barrels  or  drums  (CFG  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspecificatton  WIC  not  over 
200  lb.  gr.  wt. 

Fiberboard  boxes  (CFC  R  41)  WIC  not  over 
90  lb.  gr.  wt. 

Bulk  as  specifically  approved  by  Com¬ 
mandant. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(5)  In  column  5,  insert: 

Stowage: 

"On  deck  protected.” 

"On  deck  under  cover.” 

“Tween  decks.” 

"Under  deck  away  from  heat.” 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  in  the  Class  B,  less  dangerous 
poisons  table  (§  146.25-200)  for  passenger 
vessels. 

Also: 

Metal  barrels  or  drums  (CFC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspecification  WIC,  not 
over  200  lb.  gr.  wt. 

Fiberboard  boxes  (CFC  R  41)  WIC,  not  over 
90  lb.  gr.  wt. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(6)  In  column  6,  insert: 

Ferry  stowage  (AA) . 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  in  the  Class  B,  less  dangerous 
poisons  table  (S  146.25-200)  for  ferry 
vessels. 

Also: 

Metal  barrels  or  drums  (CFC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspecification  WIC,  not  over 
200  lb.  gr.  wt. 

Fiberboard  boxes,  (CFC  R  41)  WIC,  not  over 
90  lb.  gr.  wt. 

Tank  motor  vehicles  complying  with  ICC 
motor  carrier  regulations. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(7)  In  column  7,  insert: 

Ferry  stowage  (BB) . 

Outside  containers: 

Any  ICC  specification  container  for  liquids 
as  shown  in  the  Class  B,  less  dangerous 
poisons  table  (§  146.25-200)  for  car  ferries. 
Also: 

Metal  barrels  or  drums  (CFC  R  40)  not  over 
55  gal.  cap. 

Wooden  boxes,  nonspecification  WIC,  not  over 
200  lb.  gr.  wt. 

Fiberboard  boxes,  (CFC  R  41)  WIC,  not  over 
90  lb.  gr.  wt. 

Tank  cars  complying  with  ICC  rail  carrier 
regulations. 

Tank  motor  vehicles  complying  with  ICC 
motor  carrier  regulations. 

Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  be  decomposed  by 
the  chemical  packed  therein. 


Subpart  146.29 — Detailed  Regula¬ 
tions  Governing  the  Transportation 
of  Military  Explosives  and  Hazard¬ 
ous  Munitions  on  Board  Vessels 

33.  Section  146.29-35  is  amended  by 
changing  paragraph  (e)  to  read  as  fol¬ 
lows: 

§  146.29—35  Lights,  tools,  and  portable 
equipment. 

***** 

(e)  The  Captain  erf  the  Port  may  au¬ 
thorize  the  use  of  pinch  bars  of  ferrous 
metal  in  “breaking  out”  or  stowing  un¬ 
fuzed  bombs,  large  caliber  separate  load¬ 
ing  projectiles,  and  packages  of  ammu¬ 
nition  shipped  in  heavy  unit  weight  con¬ 
tainers.  He  may  also  permit  the  use  of 
saws  and  hammers  that  are  actually 
powered  by  the  hand  or  hand  and  arm, 
in  the  hold  of  a  vessel  when  necessary  in 
fitting  dunnage  or  constructing  a  parti¬ 
tion  or  a  division  bulkhead  or  installing 
protection  required  for  the  stowage  of 
military  explosives.  The  Captain  of  the 
Port  may  authorize  spark  proof  electri¬ 
cally  powered  or  pneumatic  saws  or 
hammers,  but  they  shall  not  be  used  in 
any  compartment  containing  military 
explosives. 

•  •  •  •  * 

34.  Section  146.29-55  is  amended  by 
changing  the  text  to  read  as  follows: 

§  146.29-55  Stowage  of  military  explo¬ 
sives  in  holds  containing  household 
or  personal  effects  and/or  mail  as 
cargo. 

(a)  Unless  expressly  authorized  by  the 
Commandant  of  the  Coast  Guard,  mili¬ 
tary  explosives  shall  not  be  stowed  in  a 
hold  containing  household  or  personal 
effects  and/or  mail  as  cargo,  nor  in  the 
hold  above  or  below  the  hold  containing 
any  of  these  items. 

(b)  Military  explosives  may  be  stowed 
in  a  compartment  or  hold  adjacent  to 
one  containing  household  or  personal  ef¬ 
fects.  However,  if  the  explosives  are 
stowed  up  to  or  against  the  intervening 
permanent  bulkhead,  a  buffer  consisting 
of  at  least  three  feet  of  non -dangerous 
cargo  shall  be  placed  between  the  house¬ 
hold  or  personal  effects  or  mail  and  the 
permanent  bulkhead  intervening  be¬ 
tween  this  stowage  and  the  explosives. 
If  non -dangerous  cargo  is  not  available 
for  this  purpose,  a  division  bulkhead 
shall  be  erected  to  provide  an  air  space 
of  at  least  one  foot  wide  between  the 
household  or  personal  effects,  or  mail, 
and  the  intervening  permanent 
bulkhead. 

(c)  This  section  shall  not  apply  to 
vessels  having  on  board  military  explo¬ 
sives  of  Coast  Guard  Class  I  category 
only. 

35.  Section  146.29-97  is  amended  by 
deleting  paragraph  (b)  (2) ,  and  redesig¬ 
nating  (b)  (3)  and  (4)  as  (b)  (2)  and 
(3)  respectively,  as  follows: 

§  146.29—97  Statements  of  characteris¬ 
tic  properties  and  hazards. 

(a)  In  §  146.29-100  there  are  state¬ 
ments  in  italics  setting  forth  certain 
characteristics  and  hazards  of  the  sub- 
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stances  or  articles  listed  therein.  It  is 
not  intended,  nor  shall  it  be  assumed, 
that  these  statements  set  forth  all  of  the 
characteristic  properties  or  hazards  of 
the  particular  substance  or  article  and 
such  statements  as  are  shown  are  in¬ 
formative  wily. 

(b)  For  the  purpose  of  the  regula¬ 
tions  in  this  subpart  Army  Class  XII 
explosives  are  treated  as  follows: 

(1)  Ammonium  nitrate  is  classified  as 
an  oxidizing  material. 

(2)  Wet  nitrocellulose  wet  with  20  per¬ 
cent  of  water  is  classified  as  a  flammable 
solid. 

(3)  Wet  nitrocellulose  wet  with  30  per¬ 
cent  of  alcohol  or  flammable  solvent  is 
classified  as  a  flammable  liquid. 

§  146.29-100  [Amended] 

36.  Section  146.29-100  Classification, 
handling  and  stowage  chart  is  amended 
as  follows: 

A.  Amend  “IIB”  as  follows: 

(1)  In  column  2,  after  “Cartridges, 
blank,  saluting”  insert: 

Cartridges,  fixed  and  semifixed,  with  smoke 
projectiles  (other  than  HC) . 

B.  Amend  “DC’’  as  follows: 

(1)  In  column  2,  after  “Fusee,  warn¬ 
ing,  railroad”  insert : 

Grenade,  hand  or  rifle,  colored  smoke  (other 
than  HC) . 

(2)  In  column  2,  after  “Salutes” 
insert: 

Separate  loading  smoke  projectiles  (other 
t>m.n  HC)  when  assembled  with  or  without 
ejection  charges  and/or  fuze. 

C.  Amend  the  following  items  as  indi¬ 
cated: 

1.  m. 

2.  VI. 

(1)  In  column  6,  delete  “Ammunition 
stowage,  special  stowage,  etc.”  and  insert 
in  lieu  thereof: 

Ammunition  stowage,  special  stowage,  or 
portable  magazine. 

D.  Amend  "Vm”  as  follows: 

(1)  In  column  6,  delete  “Magazine 
stowage  ‘A’,  special  stowage,  etc.”  and 
insert  in  lieu  thereof : 

Magazine  stowage  “A”,  special  stowage  or 
portable  magazine. 

E.  Amend  “EX-A”  as  follows: 

(1)  In  column  6,  delete  “Magazine 
stowage  ‘A’  ”  and  insert  in  lieu  thereof: 

Magazine  stowage  “A”  or  portable  magazine 
stowage. 

F.  Amend  “X-B”  as  follows : 

(1)  In  column  6,  delete  paragraph 
“Class  X-B  items  shall  not  be  stowed, 
etc.” 

(R.S.  4405,  as  amended,  4462,  as  amended, 
4472,  as  amended;  46  U.S.C.  375,  416,  170. 
Interpret  or  apply  sec.  3,  68  Stat.  675;  50 
U.S.C.  198;  E.O.  10402,  17  F.R.  9917,  3  CFR 
1952  Supp.  Treasury  Department  Orders  120, 
July  31,  1950,  15  F.R.  6521;  167-14,  November 
26, 1964, 19  F.R.  8026) 

Dated:  May  19, 1964. 

[seal]  E.  J.  Roland, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  64-5182;  Filed,  May  22,  1964; 
8:48  a.m.] 


Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  75,  2d  Rev.,  Arndt.  4] 

PART  308— WAR  RISK  INSURANCE 

Miscellaneous  Amendments 

Effective  as  of  midnight,  June  7, 1964, 
0.m.t.,  part  308  is  hereby  amended  to 
reflect  the  following  changes : 

Amend  §  308.6  Period  of  interim  bind¬ 
ers  and  renewal  procedure,  §  308.106 
Standard  form  of  war  risk  hull  insurance 
interim  - binder  and  optional  disburse¬ 
ments  insurance  endorsement,  §  308.206 
Standard  form  of  war  risk  protection  and 
indemnity  insurance  interim  binder,  and 
§  308.305  Standard  form  of  Second  Sea¬ 
men’s  war  risk  insurance  interim  binder, 
by  changing  the  expiration  date  con¬ 
tained  therein  to  read  “midnight,  De¬ 
cember  7, 1964,  Grn.t.” 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated:  May  19,  1964. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

John  M.  O’Connell, 
Assistant  Secretary. 

[Fit.  Doc.  64-5172;  Filed,  May  22,  1964; 
8:47  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 

Wildlife  Refuges  in  Tennessee 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Tennessee 

REELFOOT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on 
the  Reelfoot  National  Wildlife  Refuge, 
Tennessee,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  1,000  acres 
or  10  percent  of  the  total  area  of  the  ref¬ 
uge,  is  delineated  on  a  map  available  at 
•the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  809  Peach¬ 
tree-Seventh  Building,  Atlanta,  Georgia, 
30323.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Raccoon. 

(b)  Open  season:  September  28,  1964, 
through  October  10, 1964,  excluding  Sun¬ 
day,  October  4,  1964.  Hours:  7:00  p.m. 
until  12:00  pm. 

(c)  Daily  bag  limit:  Not  limit. 

(d)  Methods  of  hunting: 

(1)  Use  of  dogs  and  gun. 


(2)  No  axes,  saws,  or  other  cutting  im¬ 
plements  will  be  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 

Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  will  not  be  re¬ 
quired  to  enter  the  public  hunting  area 
Hunters  must  check  in  and  check  out 
each  night.  Location  of  checking  sta¬ 
tion  may  be  obtained  from  Refuge  Man¬ 
ager,  Reelfoot  National  Wildlife  Refuge, 
Samburg,  Tennessee. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  11,  1964. 

Tennessee 

LAKE  ISOM  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Lake  Isom  National  Wildlife  Refuge, 
Tennessee,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 

This  open  area,  comprising  1,850  acres 
or  100  percent  of  the  total  area  of  the 
refuge,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  809  Peach¬ 
tree-Seventh  Building,  Atlanta,  Georgia, 

30323.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Raccoon. 

(b)  Open  season:  September  28,  1964, 
through  October  10, 1964,  excluding  Sun¬ 
day  October  4,  1964.  Hours:  7:00  p.m. 
until  12:00  pm. 

(c)  Daily  bag  limits:  No  limit. 

(d)  Methods  of  hunting: 

(1)  Use  of  dogs  and  gun. 

(2)  No  axes,  saws,  or  other  cutting 
implements  will  be  permitted. 

(e)  Other  provisions:  « 

(1)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 

Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  will  not  be  re¬ 
quired  to  enter  the  public  hunting  area. 
Hunters  must  check  in  and  check  out 
each  night.  Location  of  checking  station 
may  be  obtained  from  Refuge  Manager, 
Reelfoot  National  Wildlife  Refuge,  Sam¬ 
burg,  Tennessee. 

(3)  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  October  11, 1964. 

Tennessee 

REELFOOT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Reelfoot  National  Wildlife  Refuge,  Ten¬ 
nessee,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 

This  open  area,  comprising  9,092  acres  or 
92  percent  of  the  total  area  of  the  refuge, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta,  Georgia, 
30323.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 

Gray  and  fox  squirrel;  crow;  woodchuck; 
and  gray  fox. 
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(b)  Open  season:  September  14,  1964 
through  September  19, 1964  and  Septem¬ 
ber  28, 1964  through  October  3, 1964. 

(c)  Daily  bag  limits:  Squirrel — 6; 
woodchuck — no  limit;  crow — no  limit; 
and  gray  fox — no  limit. 

(d)  Methods  of  hunting: 

(1)  Rifles — 22  caliber,  or  shotguns  in¬ 
capable  of  holding  more  than  three  shells 
may  be  used. 

(2)  No  dogs  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
may  be  obtained  from  the  Refuge  Man¬ 
ager,  Reelf oot  National  Wildlife  Refuge, 
Samburg,  Tennessee,  starting  September 
7,  1964. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  4,  1964. 

TENNESSEE 

LAKE  ISOM  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Lake  Isom  National  Wildlife  Refuge, 
Tennessee,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  1,850  acres 
or  100  percent  of  the  total  area  of  the 
refuge,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  809  Peach¬ 
tree-Seventh  Building,  Atlanta,  Georgia, 
30323.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Gray  and  fox  squirrel;  crow;  woodchuck; 
and  gray  fox. 

(b)  Open  season:  September  14,  1964, 
through  September  19, 1964  and  Septem¬ 
ber  28, 1964  through  October  3, 1964. 

(c)  Daily  bag  limits:  Squirrel — 6; 
woodchuck — no  limit;  crow — no  limit; 
and  gray  fox — no  limit. 

(d)  Methods  of  hunting: 

(1)  Rifles — 22  caliber,  or  shotguns  in¬ 
capable  of  holding  more  than  three  shells 
may  be  used. 

(2)  No  dogs  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
may  be  obtained  from  the  Refuge  Man¬ 
ager,  Reelfoot  National  Wildlife  Refuge, 
Samburg,  Tennessee,  starting  September 
7,  1964. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  4, 1964. 

John  D.  Findlay, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[F.R.  Doc.  64-6183;  Plied,  May  22,  1964; 
8:48  am.] 


Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 
SUBCHAPTER  F— AID  TO  FISHERIES 

PART  251 — CHARTER  LOAN 
PROCEDURES 

Section  9  of  the  Commercial  Fisheries 
Research  and  Development  Act  of  1964 
(Public  Law  88-309) ,  approved  on  May 
20,  1964,  authorized  the  Secretary  of 
the  Interior,  under  such  terms  and  con¬ 
ditions  and  pursuant  to  regulations  pre¬ 
scribed  by  him,  to  make  loans  to  com¬ 
mercial  fishermen  for  the  purpose  of 
chartering  fishing  vessels  pending  the 
construction  or  repair  of  vessels  lost, 
destroyed  or  damaged  by  the  earthquake 
of  March  27,  1964,  and  subsequent  tidal 
waves  related  thereto.  These  loans  must 
be  made  promptly  if  they  are  to  be  of 
use  during  the  coming  fishing  season. 
As  these  regulations  do  not  provide 
penalties  to  the  general  public  and  will 
assist  persons  qualifying  to  obtain  fi¬ 
nancial  assistance,  they  will  be  adopted 
without  the  customary  notice  of  pro¬ 
posed  rule  making.  To  implement  the 
authorization  granted  in  section  9  of  the 
above-mentioned  Act,  the  following 
regulations,  constituting  a  new  Part  un¬ 
der  Subchapter  F,  are  adopted  and  be¬ 
come  effective  at  the  beginning  of  the 
calendar  day  on  which  they  are  pub¬ 
lished  in  the  Federal  Register. 

Sec. 

251.1  Definition  of  terms. 

251.2  Purpose. 

25 1 S  Interpretation  of  loan  authorization . 

251.4  Qualified  loan  applicants. 

251.5  Basic  limitations. 

261.6  Use  of  loan  funds. 

251.7  Repayment. 

251.8  Applications. 

251 .9  Processing  of  applications. 

251.10  Approval  of  loans. 

251.11  Interest. 

251.12  Maturity. 

251.13  Security. 

251.14  Books,  records  and  reports. 

251.15  Insurance  required. 

251.16  Disclaimer. 

251.17  Penalties  on  default. 

Authority:  TTie  provisions  of  this  Part 
251  issued  under  sec.  4,  70  Stat.  1121;  16 
UJS.C.  742c  and  Public  Law  88-309. 

§  251.1  Definition  of  terms. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  respec¬ 
tively,  to  mean  and  to  include: 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representative. 

(b)  Commercial  fisherman.  An  Indi¬ 
vidual,  partnership  or  corporation  that 
owned  and  operated  a  vessel  engaged  in 
catching  fish  or  shellfish  during  1963, 
which  vessel  was  lost,  destroyed  or  dam¬ 
aged  in  the  earthquake  of  March  27, 
1964,  and  subsequent  tidal  waves  related 
thereto. 

(c)  Charter.  Charter  means  a  bare¬ 
boat  or  demise  charter,  the  terms  and 
provisions  of  which  shall  be  satisfactory 
to  the  Secretary. 

§  251.2  Purpose. 

The  purpose  of  section  9  of  the  Com¬ 
mercial  Fisheries  Research  and  Develop¬ 


ment  Act  of  1964  (the  Act)  is  to  offer 
immediate  assistance  in  the  restoration 
of  the  fishing  fleet  which  was  severely 
damaged  by  the  earthquake  of  March 
27,  1964,  and  subsequent  tidal  waves  re¬ 
lated  thereto.  This  assistance  will  con¬ 
sist  of  short-term  loans  to  enable  fisher¬ 
men,  pending  the  construction  or  repair 
of  fishing  vessels  lost,  destroyed  or  dam¬ 
aged  as  a  result  of  such  catastrophe,  to 
bareboat  charter  vessels  for  fishing. 

§  251.3  Interpretation  of  loan  authori¬ 
zation. 

The  terms  used  in  the  Act  to  describe 
the  purposes  for  which  loans  may  be 
granted  are  construed  to  be  limited  to 
the  meanings  ascribed  in  this  section. 

(a)  Chartering  fishing  vessels:  The 
words  “chartering  fishing  vessels”  mean 
the  making  of  bareboat  charters  for  such 
time  as  may  be  required,  for  operations 
in  the  fishery  in  which  the  applicant  was 
engaged  during  1963,  until  the  damaged 
vessel  can  be  repaired  or  the  lost  or  de¬ 
stroyed  vessel  replaced. 

(b)  Net  profits  of  the  operations  of 
such  chartered  vessels:  The  words  "net 
profits  of  the  operations  of  such  char¬ 
tered  vessels”  mean  the  net  profits  com¬ 
puted  in  accordance  with  generally  ac¬ 
cepted  accounting  practices  with  due 
regard  to  the  customs  and  usage  in  the 
locality  in  which  the  fishing  operation 
is  conducted. 

(c)  Such  reasonable  amount  as  deter¬ 
mined  by  the  Secretary  for  the  salary  of 
the  fishermen  chartering  such  vessels. 
The  words  "such  reasonable  amount  as 
determined  by  the  Secretary  for  the 
salary  of  the  fishermen  chartering  such 
vessels”  mean  the  average  income  of  the 
borrower  from  operations  of  the  dam¬ 
aged,  destroyed  or  lost  vessel  during  the 
calendar  years  1961, 1962,  and  1963,  with 
a  maximum  of  $4,000  per  annum,  com¬ 
puted  from  borrower’s  income  tax  re¬ 
turns  for  said  years. 

(d)  All  terms  used  in  Section  4  of  the 
Fish  and  Wildlife  Act  of  1956,  as 
amended,  applicable  hereto  shall  be  as 
defined  in  Part  250  of  this  subchapter. 
In  the  event  of  an  inconsistency  between 
the  provisions  of  Part  250  of  this  sub¬ 
chapter  and  this  Part  251,  the  latter  shall 
control. 

§  251.4  Qualified  loan  applicants. 

Any  citizen  of  the  United  States  meet¬ 
ing  the  criteria  of  this  section  may  be 
considered  a  qualified  loan  applicant. 

(a)  Any  commercial  fisherman  hav¬ 
ing  a  vessel,  damaged  during  the  afore¬ 
mentioned  earthquake  and  the  subse¬ 
quent  tidal  waves  related  thereto, 
repaired  and  such  repairs  cannot  be 
completed  in  time  to  commence  fishing 
operations. 

(b)  Any  commercial  fisherman  having 
a  vessel,  lost  or  destroyed,  whether  actu¬ 
ally  or  constructively,  during  the  afore¬ 
said  earthquake  and  tidal  waves,  replaced 
and  such  replacement  cannot  be  obtained 
in  time  to  commence  fishing  operations. 

(c)  Proof  of  loss,  destruction  or  dam¬ 
age  to  the  vessel  and  evidence  of  pend¬ 
ing  replacement  or  repair  thereof  must 
be  furnished  to  the  Secretary  at  the  time 
the  application  for  the  loan  is  filed. 
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§  251.5  Basic  limitation*. 

The  basic  limitations  shall  be  the  same 
as  in  S  250.5  of  this  subchapter. 

§  251.6  Use  of  loan  funds. 

The  use  of  the  loan  funds  are  restricted 
to  the  payment  of  charter  hire  when  due, 
until  which  time  the  Secretary  will  hold 
any  balance  of  funds  in  escrow.  Charter 
hire  is  construed  to  include  delivery  and 
redelivery  of  the  vessel. 

§  251.7  Repayment. 

Repayment  shall  be  made  on  or  before 
the  maturity  date  of  the  note,  executed 
in  connection  with  the  loan  and,  subject 
to  the  proviso  set  forth  herein,  be  re¬ 
quired  only  from  the  net  profits  of  the 
operations  of  the  chartered  vessel  re¬ 
duced  by  and  in  the  manner  set  forth  in 
§  251.3(c).  If  the  aforesaid  net  profit 
as  so  reduced  is  not  equal  to  the  amount 
of  loan  repayment  due,  the  amount  of 
such  net  profit  shall  be  applied  in  full 
satisfaction  of  the  note;  provided,  how¬ 
ever,  that  if  the  borrower  fails  to  replace 
or  repair,  as  the  case  may  be,  the  lost, 
destroyed  or  damaged  vessel,  to  the  sat¬ 
isfaction  of  the  Secretary,  then  the  in¬ 
terest  rate  on  the  loan  shall  be  5  per¬ 
cent,  computed  from  the  date  of  the 
execution  of  the  note,  and  the  entire 
amount  of  the  note  shall  be  due  and  pay¬ 
able  at  maturity  without  respect  to  net 
profit. 

§  251.8  Application. 

Any  citizen  desiring  a  loan  under  this 
part  shall  make  application  to  the  Bu- 
real  of  Commercial  Fisheries,  Fish  and 
Wildlife  Service,  Department  of  the  In¬ 
terior,  Washington,  D.C.,  20240,  on  a  loan 
application  form  furnished  by  the  Bu¬ 
reau,  except  that  in  the  discretion  of  the 
Secretary,  an  application  made  on  other 
than  the  prescribed  form  may  be  consid¬ 
ered  if  the  application  contains  informa¬ 
tion  deemed  to  be  sufficient. 

§251.9  Processing  of  applications. 

Applications  shall  be  processed  as  in 
§  250.7  of  this  subchapter. 

§  251.10  Approval  of  loans. 

The  approval  of  loans  shall  be  in  the 
same  manner  as  is  set  forth  in  §  250.8  of 
this  subchapter. 


§  251.11  Interest. 

The  rate  of  interest  on  all  loans  which 
may  be  charged  under  the  Act  (subsec¬ 
tion  4(e)  of  the  Fish  and  Wildlife  Act  of 
1956,  as  amended  (16  UJS.C.  742c) )  is 
fixed  at  three  percent  (3%)  per  annum, 
except  as  otherwise  provided  in  §  251.7. 

§  251.12  Maturity. 

The  period  of  maturity  of  any  loan 
which  may  be  granted  shall  not  be 
longer  than  30  days  after  the  termina¬ 
tion  date  of  the  charter. 

§  251.13  Security. 

The  loans  shall  be  approved  only  upon 
the  furnishing  of  evidence  that  the  past 
earnings  record  of  the  applicant  pro¬ 
vides  reasonable  assurance  of  repayment 
and  the  furnishing  of  any  other  security 
required  by  the  Secretary. 

§  251.14  Books,  records  and  reports. 

The  right  of  the  Secretary  to  inspect 
books,  records  and  reports  shall  be  the 
same  as  is  set  forth  in  §  250.12  of  this 
subchapter. 

§251.15  Insurance  required. 

The  owner  will  carry  such  insurance 
as  may  reasonably  be  necessary  to  pro¬ 
tect  the  owner  and  charterer.  Premium 
charges  will  be  included  in  the  charter 
hire. 

§  251.16  Disclaimer. 

No  acts  performed  by  the  Secretary  in 
the  investigation  of  the  loan  application 
or  otherwise  shall  constitute  the  Secre¬ 
tary  as  an  agent  for  an  owner  or  char¬ 
terer  and  the  Secretary  does  not  warrant 
or  represent  to  any  owner  or  charterer 
the  performance  or  observance  of  any 
obligations  of  a  charterer  or  owner 
under  any  charter  or  otherwise. 

§  251.17  Penalties  on  default. 

The  penalties  on  default  shall  be  as 
set  forth  in  §  250.14  of  this  subchapter. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Mat  21,  1964. 

[PH.  Doc.  64-6226;  Plied  May  22,  1964; 
8:61  am.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  989  ] 

[Docket  No.  AO  198-A  5] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendment  of  Marketing  Agree¬ 
ment,  as  Amended,  and  Order,  as 
Amended 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  of  this 
recommended  decision  with  respect  to 
the  proposed  amendment  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  989,  as  amended  (7  CFR  Part  989) , 
regulating  the  handling  of  raisins  pro¬ 
duced  from  grapes  grown  in  California 
(hereinafter  collectively  referred  to  as 
the  "order”) .  The  order  is  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) ,  hereinafter 
referred  to  as  the  "act”,  and  any  amend¬ 
ment  which  may  result  from  this  pro¬ 
ceeding  also  will  be  effective  pursuant  to 
the  act. 

Interested  persons  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.,  20250, 
not  later  than  the  close  of  business  on  the 
14th  day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadru¬ 
plicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendment  is  formulated  was  held 
in  Fresno,  California,  on  March  11  and 
12, 1964.  Notice  of  the  hearing  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  29,  1964  (29  F.R.  2892).  The  pro¬ 
posals  in  the  notice  of  hearing  were 
submitted  by  the  Raisin  Administrative 
Committee  (hereinafter  referred  to  as 
the  “committee”) ,  the  agency  established 
pursuant  to  the  order  to  administer  the 
terms  and  provisions  thereof. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  action  relating  to: 

( 1 )  The  extent  to  which  producers  and 
groups  of  producers  may  sort  and  clean 
their  unstemmed  raisins  without  being 
deemed  packers  under  the  order; 

(2)  The  deletion  of  the  requirement 
that  the  committee  defer,  for  a  period  of 
time,  action  on  any  marketing  policy  or 


percentage  recommendation  of  the 
Raisin  Advisory  Board ; 

(3)  The  establishment  of  an  off-grade 
raisin  pool; 

(4)  Authority  for,  and  control  of,  the 
disposition  of  off-grade  raisins  and  raisin 
residual  material  in  non-normal  outlets; 

(5)  The  authority  for  the  committee  to 
incur  expenses; 

(6)  The  payment  of  assessments  by 
certain  handlers  who  recondition  raisins ; 
and 

(7)  The  making  of  such  changes  in  the 
order  as  are  necessary  to  bring  the  entire 
order,  as  proposed  to  be  amended,  into 
conformity  with  the  amendatory  action 
resulting  from  the  hearing. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  The  first  proviso  in  the  definition 
of  "packer”  in  §  989.14  should  be  revised 
so  that  the  act  by  a  producer  of  cleaning 
with  water  the  raisins  produced  by  him, 
which  are  in  unstemmed  form,  would 
not  cause  him  to  be  subject  to  the  order 
as  a  packer  on  account  of  such  cleaning. 
Under  the  present  definition  a  producer 
is  deemed  to  be  a  packer,  with  respect  to 
raisins  produced  by  him,  if,  for  example, 
he  cleans  such  raisins  with  water.  As 
demonstrated  this  season,  high  moisture 
natural  condition  raisins  cleaned  by  de¬ 
hydrators  either  by  spraying  the  raisins 
with  water,  immersing  them  in  water,  or 
both,  prior  to  dehydration  were  in  the 
main  materially  improved  through  re¬ 
duction  of  defects.  This  activity  should 
not  continue  to  be  denied  producers  by 
causing  any  produced  engaging  in  it  to  be 
deemed  a  packer.  Employing  proper 
methods  and  procedures  in  cleaning 
raisins  with  water  could  improve  the 
wholesomeness  of  raisins  delivered  to  the 
packer,  enable  the  produced  to  effect  a 
saving  in  washing  and  drying  costs  on  his 
off -grade  raisins  relative  to  the  amount 
being  charged  by  dehydrators  and  pack¬ 
ers,  and  make  possible  prompt  recon¬ 
ditioning  by  the  producer  of  his  raisins 
damaged  by  rain.  Packers’  facilities  at 
the  harvest  season  are  being  used  to 
capacity  to  process  standard  quality 
raisins  and  the  packers  cannot  be  ex¬ 
pected  to  engage  in  reconditioning  in 
substantial  volume  at  that  time.  At  the 
same  time  the  availability  of  dehydra¬ 
tors’  facilities  may  be  inadequate  fQr 
drying  substantial  volumes  of  raisins  as 
well  as  dehydrating  grapes.  The  evi¬ 
dence  is  that  some  washing  could  be  done 
without  damaging  the  raisins  or  causing 
the  raisins  to  exceed  incoming  moisture 
limits.  If  such  limits  are  exceeded,  the 
producer  would  need  to  dry  the  raisins 
himself,  or  have  them  dried  by  a  de¬ 
hydrator  or  packer.  Under  the  order 
only  raisins  meeting  moisture  require¬ 
ments  and  which  otherwise  are  standard 
raisins  may  be  acquired  and  would  be 
satisfactory  for  reserve  or  surplus  pool¬ 


ing  purposes.  The  current  definition  of 
"packer”  does  not  permit  a  producer  to 
stem  raisins  without  being  deemed  a 
packer  because  of  such  activity.  More¬ 
over,  packers  are  permitted  to  return  only 
unstemmed  raisins  to  producers.  Thus, 
any  permissive  cleaning  with  water  by  a  * 
producer  should  be  limited  to  his  raisins 
in  unstemmed  form. 

The  first  proviso  in  the  definition  of 
“packer”  should  be  further  revised  so 
that  any  group  of  producers  may  sort  or 
clean  (with  or  without  -water)  raisins 
produced  by  the  members  comprising  the 
group  without  being  deemed  a  packer 
on  account  of  such  actions.  In  this  way, 
such  a  group  could,  without  being  con¬ 
sidered  a  packer  and  prior  to  delivery  of 
natural  condition  raisins  to  packers,  per¬ 
form  the  same,  but  no  more,  operations 
on  its  members’  raisins  to  improve  the 
wholesomeness  and  quality  thereof  by 
defect  removal  to  the  same  extent  cur¬ 
rently,  and  as  proposed  to  be,  permitted 
any  producer.  This  is  desirable  for  the 
same  reasons  as  support  the  permitting  of 
any  producer  to  perform  these  activities 
on  his  unstemmed  raisins.  An  additional 
reason  is  that,  by  joining  together  to 
operate  equipment  and  perform  the  per¬ 
missible  operations  or  activities  on  the 
unstemmed  raisins  of  the  Individual 
members  of  the  group,  the  members 
would  share  in  the  costs  Involved  and 
thus  could  reduce  the  expenditures  that 
would  be  required  if  the  individual  pro¬ 
ducers  operated  separately.  The  equip¬ 
ment  could  include,  for  example,  shakers, 
belts,  washing  equipment,  and  drying 
equipment,  but  not  stemming  equipment. 
Since  the  necessary  equipment  could  re¬ 
quire  a  rather  large  financial  outlay  and 
may  not  be  used  each  year,  spreading 
the  financial  burden  over  a  group  of  pro¬ 
ducers  could  encourage  more  producers 
similarly  to  sort  and  clean  their  natural 
condition  raisins,  thereby  improving  the 
quality  of  raisins  delivered  to  packers. 

Since,  under  the  proposed  revisions,  a 
group  of  producers  would  be  accorded  the 
same  privilege  as  to  certain  operations 
on  natural  condition  raisins  as  would  be 
accorded  the  individual  producers  there¬ 
of  without  becoming  packers  under  the 
order,  the  operations  permitted  to  be 
performed  by  the  group  should  involve 
only  the  raisins  of  the  producer  members. 
To  permit  otherwise  would  be  to  extend 
to  the  group  a  greater  privilege  than 
afforded  the  members  individually.  In 
other  words,  since  a  producer  is  deemed 
a  packer  if  he  sorts  or  cleans  raisins 
other  than  of  his  own  production,  any 
group  of  such  producers  should  similarly 
be  deemed  if  its  activities  should  extend 
beyond  its  members’  raisins.  Thus, 
should  the  group  perform  any  of  the 
packer  functions  on  raisins  of  nonmem¬ 
bers,  it  would  be  a  packer.  Also,  the 
group  would  be  a  packer  should  it,  with 
respect  to  raisins  of  its  members,  stem 
or  seed  the  raisins,  clean  stemmed  raisins 
with  water,  grade  stemmed  raisins,  or 
package  raisins  for  market  as  raisins. 
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As  a  packer,  the  group  would  be  subject 
to  all  applicable  program  requirements. 
The  blending  of  raisins  by  a  producer 
in  his  capacity  as  a  producer,  other  than 
the  blending  of  raisins  entirely  of  his 
own  production  in  the  course  of  his  usual 
and  customary  practices  of  preparing 
raisins  for  delivery,  would  cause  him.  to 
be  a  handler  pursuant  to  §  989.15  and 
subject  to  regulation  as  such.  Inasmuch 
as  this  restriction  on  producer  blending 
continues  to  apply,  such  a  group  could 
not  blend  the  raisins  of  one  member  with 
those  of  another  person  (whether  a 
member  or  not)  without  becoming  a 
handler,  being  regulated  as  such,  and  in 
violation  if  prohibited  blending  were  per¬ 
formed.  Otherwise,  the  group  would  be 
accorded  a  privilege  not  given  the  indi¬ 
vidual  producer. 

If  producers  (whether  individually  or 
as  such  a  group)  do  not  exercise  appro¬ 
priate  care  and  measuret-Jn  cleaning 
natural  condition  raisins,  particularly 
when  cleaning  with  water,  the  raisins 
may  become  more  susceptible  to  deteri¬ 
oration  in  storage  or  to  damage  in  proc¬ 
essing.  The  committee  should  ascertain 
proper  deeming  methods  and  procedures 
and  Inform  producers  and  dehydrators 
thereof.  However,  should  such  advisory 
action  by  the  committee  be  inadequate 
to  assure  cleaning  of  raisins  by  produc¬ 
ers  or  dehydrators  in  accordance  there¬ 
with,  the  committee  should  have  the 
authority  to  restrict  the  permitted  clean¬ 
ing  by  producers  (whether  individually 
or  by  groups  thereof)  and  by  dehydra¬ 
tors  in  the  Interest  of  maximizing  the 
supply  of  sound  raisins  delivered  to 
packers.  Therefore,  after  the  second 
proviso  of  S  989.14,  a  third  proviso  should 
be  added  to  provide  that  the  committee 
may,  with  the  approval  of  the  Secretary, 
restrict  the  exception  as  to  permitted 
cleaning  if  necessary  to  cause  delivery  of 
sound  raisins.  Regulatory  matters  of 
this  nature  should,  as  an  administrative 
safeguard,  provide  for  such  approval. 

(2)  Paragraph  (c)  of  S  989.52  should 
be  deleted  from  the  order.  This  para¬ 
graph  provides  that  the  committee  shall 
defer  action  on  any  marketing  policy  or 
percentage  recommendation  of  the 
Raisin  Advisory  Board  until  at  least  the 
day  following  the  day  on  which  any  such 
recommendation  is  adopted  by  the  board. 
Before  this  waiting  requirement  was 
made  effective  in  1955,  it  was  customary, 
after  the  board  had  made  its  recommen¬ 
dations  to  the  committee  with  respect  to 
marketing  policy  and  volume  percent¬ 
ages,  for  the  committee  to  meet,  imme¬ 
diately  after  the  board  meeting  on  the 
same  day,  to  consider  the  board’s  rec¬ 
ommendations  and  to  formulate  and 
adopt  its  recommendations  on  these  mat¬ 
ters  to  the  Secretary.  Due  to  industry 
differences  of  opinion  prior  to  1955,  as 
reflected  in  board  and  committee  meet¬ 
ings  regarding  volume  percentages,  the 
'  program  was  amended  in  1955  to  require 
the  committee  to  wait  until  at  least  the 
following  day  so  that  the  individual  com¬ 
mittee  members  would  have  more  time 
before  the  committee  meeting  to  consider 
the  board’s  recommendations  on  these 
matters.  However,  a  need  for  this  re¬ 
quirement  has  not  been  shown  since 
1955.  Since  then  the  differences  of 


opinion  have  lessened  and  the  committee 
has  adopted  and  recommended  to  the 
Secretary  the  same  marketing  policy  and 
percentages  as  recommended  to  it  by  the 
board.  The  requirement  has  caused 
needless  meeting  expense  and  unduly 
used  the  time  of  committee  members  by 
compelling  them  to  convene  on  a  day 
subsequent  to  the  board  meeting  when, 
in  the  absence  of  the  requirement,  they 
could  have  met  as  the  committee  on  the 
same  day  as  the  board  immediately  after 
adjournment  of  the  board  meeting  at 
which  they  were  present.  Moreover,  de¬ 
letion  of  the  requirement  would  not  pre¬ 
vent  the  committee  from  meeting  a  day 
or  more  after  the  board  meeting,  as  is 
currently  prescribed,  if  circumstances 
should  so  dictate. 

(3)  The  proposal  to  establish  an  off- 
grade  raisin  pool  is  not  recommended  for 
adoption  on  the  basis  of  the  present 
record.  The  evidence  of  record  is  that 
sueh  a  pool,  within  the  context  of  the 
PTrisMng  order,  would  so  increase  the 
complexity  of  the  present  program  as 
to  raise  a  question  as  to  whether  such  is 
warranted  in  view  of  the  desired  benefits. 

The  benefits  sought  by  the  proposal 
are  (1)  to  permit  more  rapid  determina¬ 
tion  as  to  whether  or  not  a  given  off- 
grade  lot  is  reconditionable,  (2)  to  cause 
charges  to  producers  for  drying  or  recon¬ 
ditioning  to  approximate  handler  costs, 
and  (3)  to  cause  general  usage  of  the 
best  reconditioning  practices  and  thereby 
minimize  the  loss  of  sound  raisins  from 
any  off -grade  lot.  However,  without  an 
off -grade  pool,  there  is  much  that  pro¬ 
ducers  and  handlers,  acting  through  the 
committee,  can  do  to  improve  the  pro¬ 
gram’s  capability  to  so  serve  the  pro¬ 
ducer.  Some  of  this  would  in  any  event 
have  to  be  done  as  a  prerequisite  to  oper¬ 
ating  the  proposed  off-grade  pool  and  to 
preparing  the  proposed  implementing  re¬ 
conditioning  agreement  between  han¬ 
dlers  and  the  committee.  There  is  need, 
for  instance,  for  a  compilation  and 
evaluation  of  drying  and  reconditioning 
practices,  the  variation  in  their  costs, 
and  the  recovery  of  sound  raisins  cor¬ 
related  with  defects  and  reconditioning 
practices.  The  existence  of  such  a  com¬ 
pilation  and  its  wide  dissemination  to 
producers,  dehydrators,  and  packers, 
could  improve  the  situation  of  producers 
with  rain  damaged  raisins  relative  to 
that  of  the  1963  season.  The  commit¬ 
tee  presently  has  authority,  pursuant  to 
9  989.53,  to  cause  such  a  compilation  to 
be  made  and  the  results  disseminated. 
Moreover,  .amendatory  action  recom¬ 
mended  herein  is  designed  to  partially 
remove  present  restrictions  as  to  clean¬ 
ing  of  raisins  by  producers  and  thereby 
permit  greater  defect  removal  prior  to 
delivery  to  handlers.  Until  some  of 
these  things  have  been  done  and  the 
results  evaluated,  it  is  not  practical  to 
conclude  that  an  off-grade  pool  is  a 
necessary  means  of  benefiting  producers 
and  increasing  supplies  of  standard 
quality  raisins. 

(4)  The  order  now  provides  that 
under  certain  conditions  off-grade  rai¬ 
sins  that  are  not  returned  to  the  tenderer 
or  reconditioned,  and  that  raisin  residual 
material  accumulated  from  recondition¬ 
ing  off-grade  raisins  or  from  processing 


standard  raisins,  and  that  raisins  ac¬ 
quired  as  standard  raisins  which  fail  to 
meet  applicable  outgoing  minimum  qual¬ 
ity  standards,  after  any  recovery  of 
standard  quality  raisins  therefrom,  shall 
be  disposed  of  for  distillation,  animal 
feed,  or  uses  other  than  for  human  con¬ 
sumption.  This  system  of  disposition 
should  be  altered  by  changing  a  number 
of  order  provisions  so  that  disposition  of 
off-grade  raisins  and  raisin  residual 
material  can  be  better  controlled  and 
channeled. 

Paragraph  (f)  of  §989.59  should  be 
recaptioned  “Disposition  of  off-grade 
raisins  and  raisin  residual  material  in 
eligible  non-normal  outlets”  so  as  to  be 
descriptive  of  its  revised  provisions.  So 
that  order  requirements  for  disposition 
of  off-grade  raisins  and  raisin  residual 
material  in  low-order  outlets  would  be 
set  forth  in  one  place  in  the  order,  para¬ 
graph  (f)  should  be  revised  to  provide 
that  any  off -grade  raisins,  except  those 
returned  unstemmed  to  the  tenderer  or 
successfully  reconditioned,  and  any 
raisin  residual  material  (including  de¬ 
fective  raisins,  stemmer  waste,  sweep¬ 
ings,  and  other  residue)  which  may  be 
received  or  acquired  by  a  handler  or 
accumulated  by  a  handler  from  recon¬ 
ditioning  raisins  or  from  processing  his 
standard  raisins,  and  any  raisins 
acquired  by  a  handler  as  standard  raisins 
which  fail  to  meet  the  applicable  grade 
and  condition  standards  for  shipment  or 
final  disposition  as  raisins,  shall  be  dis¬ 
posed  of  or  marketed  by  the  handler, 
without  further  inspection,  in  eligible 
non-normal  outlets.  Since  the  revision 
stated  in  the  preceding  sentence  provides 
for  the  disposition  of  residual  raisins  and 
material  accumulated  by  handlers  in  re¬ 
conditioning  off-grade  raisins,  the  last 
sentence  of  §  989.58(e)  (4)  covering  the 
same  subject  matter  should  be  deleted. 

The  aforesaid  revision  also  differs  from 
present  paragraph  (f )  in  that  the  former 
requires  disposition  of  the  described 
raisins  and  material  in  eligible  non¬ 
normal  outlets  rather  than  specifying  for 
distillation,  animal  feed,  or  uses  other 
than  for  human  consumption.  In  this 
regard,  a  new  section,  §  989.24a,  should 
be  added  to  the  order  to  define  the  term 
“non-normal  outlets”  as  meaning  outlets 
other  than  those  customarily  used  for 
commercial  disposition  of  raisins  meet¬ 
ing  the  then  applicable  minimum  stand¬ 
ards  for  natural  condition  raisins  or 
packed  raisins.  This  new  definition 
would  permit  the  non-normal  outlets  to 
include  human  consumption  outlets  if 
the  use.  of  the  raisins  and  material  would 
not  include  or  interfere  with  customary 
uses  of  standard  quality  raisins.  For  ex¬ 
ample,  the  use  in  cigarette  tobacco  of 
raisin  syrup  made  from  off-grade  raisins 
could  be  considered  use  of  raisins  in  a 
human  consumption  outlet  but  such  use 
has  not  been  considered  as  interfering 
with  the  commercial  disposition  of  stand¬ 
ard  quality  raisins.  There  may  be  other 
noninterfering  human  consumption  uses 
for  off -grade  raisins  or  raisin  residual 
material  which  the  raisin  industry  can 
develop.  It  should  be  permitted  to  de¬ 
velop  and  exploit  them  in  the  interests 
of  broadening  markets  for  such  raisins 
and  material. 
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The  proviso  in  paragraph  (f)  permit¬ 
ting  packers  to  recover  raisins  from 
accumulations  and  acquisitions  should 
be  retained  so  as  to  continue  to  permit 
rpp-gimum  recovery  of  standard  quality 
raisins  through  further  processing  or 
reworking. 

The  aforesaid  revision  of  paragraph 
(f)  should  include  authority  for  the  Sec¬ 
retary,  on  recommendation  of  the  com¬ 
mittee,  to  specify  which  non-normal  out¬ 
lets  may  not  be  used  for  any  class  of  the 
described  off-grade  raisins  and  raisin 
residual  material  by  precluding  the  dis¬ 
position  of  such  by  handlers  and  the  re¬ 
ceipt  and  use  of  such  by  processors  in  the 
specified  non-normal  outlets.  The  hear¬ 
ing  evidence  is  that,  with  an  exception 
discussed  hereinafter  as  to  permitting 
certain  raisins  and  raisin  residual  mate¬ 
rial  to  be  used  for  distillation,  the  Secre¬ 
tary,  on  basis  of  a  recommendation  of  the 
committee,  should  have  such  authority. 
This  latitude  with  respect  to  the  so-called 
closing  of  a  non-normal  outlet  could  per¬ 
mit  the  disposition  of  off-grades  and 
residual  in  a  manner  to  prevent  over¬ 
supplying  that  outlet.  For  example, 
when,  due  to  rain,  a  large  supply  of  off- 
grade  raisins  is  available  and  high  proof 
and  dessert  wine  inventories  are  burden¬ 
some,  it  may  be  desirable  to  consider 
such  damaged  raisins  as  a  separate  class 
and  to  exclude  that  class  from  the  dis¬ 
tillation  outlet  (l.e.,  a  non-normal  out¬ 
let)  .  This  action  would  tend  to  prevent 
the  price  structure  of  raisin  variety 
grapes  and  their  high  proof  and  wine 
outlets  from  being  further  burdened  in 
the  then  current  crop  year  and  a  possible 
reduction  in  subsequent  vintner  demand 
which  could  cause  an  excessive  produc¬ 
tion  of  raisins  and  thereby  decrease 
producer  returns  from  raisins. 

So  that  such  restrictions  could  be  im¬ 
posed  in  a  manner  that  would  assure  ac¬ 
complishment  of  their  purpose,  thereby 
tending  to  effectuate  the  declared  policy 
of  the  act,  it  is  necessary  to  provide  for 
limiting  not  only  the  disposition  of  any 
class  of  off -grade  raisins  or  raisin  resid¬ 
ual  material  by  handlers  but  also  the 
receipt  and  use  of  such  by  processors  (as 
defined  in  §  989.13,  this  term  includes 
distillers  and  syrup  manufacturers  in  the 
area) .  By  this  means,  for  example, 
should  a  prohibited  class  of  off-grade 
raisins  or  raisin  residual  material  be  in¬ 
advertently  or  otherwise  delivered  to 
some  non-normal  outlet  (e.g.,  the  distil¬ 
lation  outlet),  which  was  designated  as 
an  ineligible  outlet,  the  processor  would 
be  subject  to  control  with  respect  to  his 
receipt  and  use  thereof.  In  order  to 
make  the  present  definition  of  the  term 
“processor”  consistent  with,  and  reflect, 
the  foregoing,  §  989.13  should  be  revised 
by  including  therein  the  receipt  of  rai¬ 
sins  (whether  or  not  in  the  form  of  rai¬ 
sin  residual  material)  as  one  of  the 
criteria  in  determining  whether  a 
person  is  a  processor. 

As  a  necessary  safeguard  against  un¬ 
regulated  persons  delivering  off-grade 
raisins  or  raisin  residual  material  into 
normal  markets  for  standard  quality 
raisins  or  other  than  eligible  non-normal 
outlets,  the  order  should  provide  that  the 
person  making  any  such  delivery  shall 
be  a  handler.  Thus,  producers,  dehy¬ 
drators,  and  other  persons  not  already 


handlers  would  come  within  the  scope 
of  the  order  and  be  subject  to  control 
with  respect  to  such  deliveries.  Such 
safeguard  is  also  necessary  to  assure  the 
nondelivery  of  such  raisins  and  material 
to  an  ineligible  non-normal  outlet  where 
the  receiver  is  not  a  processor  and  is  not 
subject  to  control  as  to  receipt  or  use  of 
the  raisins.  However,  deliveries  of  such 
raisins  and  materials  to  packers  should 
not  be  subject  to  such  controls  since  they 
customarily  receive  off-grade  raisins  for 
reconditioning. 

The  aforesaid  revision  of  §  989.59(f) 
should  provide  that  processors  who  are 
distillers  shall  not  be  precluded  from  re¬ 
ceiving  or  using  for  distillation  (i)  those 
acquisitions  of  standard  raisins  by  han¬ 
dlers  which  subsequently  fail  to  meet 
the  applicable  minimum  standards,  (ii) 
the  raisin  residual  material  accumulated 
by  handlers  from  processing  standard 
raisins,  and  (iii)  the  raisin  residual  ma¬ 
terial  referable  to  the  standard  raisin 
equivalent  recovered  in  reconditioning. 
Permitting  distillers  to  receive  and  use 
such  raisins  and  material  for  distillation 
would  continue  a  historical  and  normal 
practice  recognized  by  the  grape  crush 
marketing  order  program  (7  CFR  Part 
990),  would  maintain  handler  outlets 
and  hence  income  for  the  payment  of 
raisin  producers,  and  would  permit  es¬ 
tablished  practices  of  expeditious  re¬ 
moval  of  residues,  particularly  the  non- 
storable,  from  packing  premises  in  the 
interest  of  good  sanitation. 

In  view  of  the  proposed  new  §  989.24a 
and  revised  §  989.59(f),  the  expression 
“distillation,  animal  feed,  or  outlets  other 
than  for  human  consumption”  or  similar 
expressions  in  §§989.58,  989.59,  and 
989.60  should  be  conformed  to  reflect 
such  changes. 

In  view  of  the  difficulties  which  may 
arise  in  assuring  that  off-grade  raisins  or 
raisin  residual  material  disposed  of  for 
use  outside  of  California  would  be  used 
in  eligible  non-normal  outlets,  the  order 
should  expressly  provide  permissive  au¬ 
thority  to  require  that  the  disposition 
and  use  of  all  or  any  class  of  off-grade 
raisins  or  raisin  residual  material  be  con¬ 
fined  to  the  area. 

As  the  record  shows,  instances  have 
been  reported  of  shipments  of  unin¬ 
spected  natural  condition  raisins,  likely 
off-grade,  to  points  within  the  area — 
the  State  of  California — where  a  receiver 
from  outside  the  area  took  delivery  and 
moved  such  raisins  out  of  California  in 
violation  of  the  order  and  the  rules,  reg¬ 
ulations,  and  requirements  effective  pur¬ 
suant  thereto.  Although  under  the  order 
the  shipment  of  natural  condition  raisins 
out  of  the  area  makes  a  person  a  “han¬ 
dler”,  ascertaining  compliance  has  been 
impossible  in  instances  where  the  iden¬ 
tity  of  the  person  who  took  them  out  of 
the  State  was  unknown  and  the  person 
responsible  for  initiating  the  out-of- 
State  shipment  (i.e.,  placing  the  raisins 
in  the  current  of  interstate  or  foreign 
commerce)  or  for  continuing  the  ship¬ 
ment  within  the  State  to  some  point 
therein  did  not  actually  move  the  raisins 
out  of  California.  As  a  necessary  safe¬ 
guard  to  assure  that  only  those  natural 
condition  raisins  which  meet  program 
requirements  are  shipped  out  of  the  area 
and  to  strengthen  control  over  off-grade 


raisins,  each  person  who  is  responsible 
for  the  initiation  of  an  out-of-State  ship¬ 
ment  or  the  continuation  of  any  such 
shipment  within  the  area  should  be  des¬ 
ignated  as  a  handler  thereby  bringing 
each  such  person  within  the  purview  of 
the  order,  the  same  as  those  persons  who 
ship  the  raisins  out  of  the  area  and  are 
now  subject  to  the  order  as  handlers. 

(5)  The  first  sentence  of  §  989.79 
should  be  amended  by  striking  the  pe¬ 
riod  at  the  end  thereof  and  adding 
thereto  “and  for  such  purposes  as  he 
may,  pursuant  to  this  subpart,  determine 
to  be  appropriate.”  The  insertion  of  this 
language  would  make  it  clear  that  the 
committee  is  authorized  to  incur  ex¬ 
penses  and  to  use  assessment  money  for 
marketing  research  and  development 
projects  to  the  extent  permitted  by 
§  989.53.  The  latter  section  on  research 
and  development,  which  was  added  to 
the  program  in  1960,  permits  the  ex¬ 
penses  of  these  projects  to  be  paid  from 
assessment  funds  or  pool  funds,  or  both, 
as  applicable.  However,  §§  989.79  and 
989.80,  which  relate  to  the  expenses  and 
assessment  fluids,  continued  to  provide 
express  authority  for  the  committee  to 
incur  expenses  (other  than  those  speci¬ 
fied  in  §  989.82)  only  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
and  the  Raisin  Advisory  Board.  Hence, 
the  addition  of  the  quoted  language 
would  conform  &§  989.79  and  989.80  with 
§  989.53  and  clarify  the  committee’s  en¬ 
larged  authority  as  aforesaid.  The  pro¬ 
posed  change  also  would  conform  the 
committee’s  authorization  to  incur  ex¬ 
penses  to  the  authorization  provided  by 
the  act  for  certain  programs,  such  as 
this  program,  effective  thereunder. 

The  record  shows  that  from  time  to 
time  the  committee  may  desire  to  engage 
in  activities  which,  though  not  neces¬ 
sarily  strictly  related  to  the  maintenance 
and  functioning  of  the  committee  or  the 
Raisin  Advisory  Board  or  to  marketing 
research  and  development  projects, 
would,  however,  be  within  the  scope  of 
this  program  and  authorized  by  the  act. 
Although  no  particular  activity  was  of¬ 
fered  as  an  example,  the  committee 
should  not  be  precluded  from  utilizing 
the  statutory  authority  for  engaging  in 
any  such  activities  as  would  be  within 
the  scope  of  the  program.  The  addition 
of  the  quoted  language  would  permit  the 
committee  to  engage  in  such  activities 
and  to  incur  expenses  in  connection 
therewith  if  the  Secretary  first  finds  that 
the  purpose  of  the  particular  activity  is 
appropriate  within  the  purview  of  the 
program  and  that  expenses  to  meet  the 
cost  thereof  should  be  included  as  a  part 
of  the  reasonable  expenses  of  the  com¬ 
mittee.  Thus,  effective  control  of  such 
activities  and  expenditures  therefor 
would  be  assured. 

(6)  It  was  proposed  in  the  notice  of 
hearing  that  the  order  be  amended  so 
as  to  define  a  class  of  handlers  who  re¬ 
condition  raisins  but  do  not  acquire  such 
raisins,  and  so  as  to  specify  which  pro¬ 
visions  of  the  order,  as  proposed  to  be 
amended,  shall  apply  to  such  handlers. 
During  the  current  crop  year  a  number 
of  new  packers  reconditioned  off-grade 
raisins  but  did  not  “acquire”  (as  de¬ 
fined  in  §  989.17)  any  raisins  recovered 
from  the  reconditioning  that  met  appli- 
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cable  minimum  grade  standards.  Such 
persons  became  packers  and  thereby  han¬ 
dlers  by  performing  functions,  in  re¬ 
conditioning  raisins,  that  are  specifiea 
in  the  definition  of  “packer’*  in  §  989.14. 
The  standard  quality  raisins  were  trans¬ 
ferred  from  these  “nonacquiring"  pack¬ 
ers  or  handlers  to  other  handlers  who 
acquired  them.  The  “nonacquiring” 
handlers  were  required  under  the  order 
to  have  incoming  and  outgoing  inspec¬ 
tion  of  the  raisins  and  to  comply  with 
reconditioning  and  all  other  applicable 
requirements.  However,  since  these 
handlers  did  not  acquire  the  raisins,  they 
were  not  required  under  the  order  to  set 
aside  and  hold  reserve  and  surplus  ton¬ 
nages  for  the  account  of  the  commit¬ 
tee  or  to  pay  assessments.  The  order 
imposes  the  setaside  and  assessment 
obligations  on  acquiring  handlers. 

Section  989.58(a)  provides  that  a  han¬ 
dler  may  receive  off-grade  raisins  for 
reconditioning.  He  is  not  required  to 
acquire  the  standard  raisins  recovered. 
This  is  clear  from  9  989.17  which  provides 
that  a  handler  shall  not  be  deemed  to  ac¬ 
quire  any  raisins  while  he  reconditions 
them.  For  this  reason  and  the  further 
reason  that  the  nonacquiring  handlers 
are  covered  by  the  present  order,  it  is 
concluded  that  there  is  no  need  to  define 
as  a  separate  class  of  handlers  those  who 
recondition  but  do  not  acquire  raisins. 
Nor  is  there  a  need  to  change  the  appli¬ 
cability  of  the  order’s  requirements  to 
such  handlers,  except  as  hereinafter 
discussed. 

As  previously  discussed,  nonacquiring 
packers  participated  in  operations  under 
the  order  for  the  first  time  during  the 
current  crop  year.  Prior  to  the  crop 
year,  each  handler  paid  a  pro  rata  share 
of  the  committee’s  expenses  because  each 
of  them  acquired  raisins.  Thus,  all  han¬ 
dlers  under  the  program  shared  in  de¬ 
fraying  expenses.  Since  the  provisions 
In  9  989.80  dealing  with  assessments  are 
based  on  acquisitions  by,  and  reserve 
tonnage  sold  to,  handlers,  the  new  pack¬ 
ers  were  not  obligated  under  the  lan¬ 
guage  of  the  order  to  bear  any  share  of 
the  cost  of  the  program  The  commit¬ 
tee’s  surveillance  and  other  required  ac¬ 
tivities  with  respect  to  the  operations  of 
the  order  and  ascertaining  compliance 
by  handlers  (including  the  so-called 
nonacquiring  handlers)  with  applicable 
requirements  of  the  order  and  regula¬ 
tions  thereunder  involve  a  substantial 
amount  of  time  and  expense.  Thus,  it 
would  not  be  equitable  to  require  only 
some  of  the  handlers  to  bear  the  burden 
of  defraying  such  expenses  as  this  would 
result  in  a  higher  pro  rata  share  for  the 
handlers  who  are  assessed  than  if  all 
handlers  under  the  program  participated 
in  meeting  such  expenses.  Therefore, 
9  989.80  should  be  revised  to  extend  to 
nonacquiring  handlers  the  requirement 
to  pay  assessments. 

Under  the  present  provisions  of 
9  989.80  the  administrative  assessment 
is  levied  on  the  free  tonnage  portion  of 
standard  raisins  acquired  by  a  handler 
and  the  reserve  tonnage  sold  to  him  by 
the  committee  in  accordance  with  the 
order  during  the  applicable  crop  year. 
The  “acquiring”  handler’s  pro  rata  share 
of  the  committee’s  expenses  is  equal  to 


the  ratio  between  such  free  and  reserve 
tonnages  and  the  total  of  afi  such  ton¬ 
nages  of  all  handlers  during  the  same 
crop  year.  These  provisions  should  con¬ 
tinue  in  effect  for  each  acquiring  handler 
except  that  the  tonnage  cm  which  he 
would  be  required  to  pay  assessments 
should  be  reduced  by  the  assessable  ton¬ 
nage  of  nonacquiring  handlers  which  he 
acquires  from  them.  This  would  avoid 
assessing  the  same  tonnage  twice.  The 
assessable  tonnage  of  each  nonacquiring 
handler  should  be  the  tonnage  of  stand¬ 
ard  raisins  which  he  recovers  from  re¬ 
conditioning  off-grade  raisins  and  which 
is  acquired  by  some  other  handler  or 
handlers.  Thus,  the  sum  of  the  assess¬ 
able  tonnages  for  a  crop  year  of  acquir¬ 
ing  and  nonacquiring  handlers  would 
equal  the  sum  of  all  free  tonnage  ac¬ 
quired  by  all  handlers  plus  all  reserve 
tonnage  sold  to  handlers,  during  that 
crop  year.  An  equitable  method  for 
computing  each  acquiring  and  non¬ 
acquiring  handler’s  pro  rata  share  of  the 
committee’s  expenses  would  be  to  divide 
the  handler’s  total  assessable  tonnage  of 
a  crop  year  by  the  latter  sum.  In  this 
way,  the  same  base  would  be  used  in  com¬ 
puting  the  respective  pro  rata  shares  of 
nonacquiring  handlers  and  acquiring 
handlers.  The  order  should  be  amended 
accordingly  as  hereinafter  set  forth. 

(7)  Some  of  the  amendatory  actions 
herein  cause  the  need  to  make  certain 
conforming  changes,  as  hereinafter  set 
forth,  in  the  provisions  of  the  order  so 
that  it  will  be  in  conformity  therewith. 
Such  changes  are  specifically  discussed 
herein  in  connection  with  the  proposals 
to  which  pertinent. 

Proposal  abandoned  at  the  hearing. 
The  notice  of  hearing  included  a  commit¬ 
tee  proposal  to  amend  the  order  so  as  to 
authorize  the  committee  to  permit,  with¬ 
in  limitations,  handlers  to  use  processed 
raisins,  in  addition  to  standard  natural 
condition  raisins  now  permitted,  in  meet¬ 
ing  their  reserve  and  surplus  tonnage 
obligations.  The  proposal  was  aban¬ 
doned  and  no  evidence  was  presented  in 
support  of  it. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  The  Presiding  Officer  an¬ 
nounced  at  the  hearing  that  interested 
persons  would  be  allowed  to  and  includ¬ 
ing  March  31,  1964,  to  file  with  the 
Hearing  Clerk  proposed  findings  and  con¬ 
clusions,  and  written  arguments  or  briefs, 
based  upon  evidence  received  at  the 
hearing.  Briefs  were  filed  by  C.  W. 
Bonner,  Jack  Heinrich,  Dan  Hoak, 
George  J.  Kaufman,  and  E.  W.  Landram 
which  contained  proposed  findings,  con¬ 
clusions,  and  arguments. 

Every  point  covered  in  these  briefs  has 
been  considered  carefully,  in  light  of  the 
scope  of  the  notice  and  the  evidence  in 
the  record,  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  any  suggested  findings 
and  conclusions  contained  in  those  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  they  are 
denied  on  the  basis  of  the  facts  found  and 
stated  in  connection  with  this  recom¬ 
mended  decision. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to,  the  previous  findings 


and  determinations  which  have  been 
made  in  connection  with  the  issuance  of 
the  marketing  agreement  and  order  and 
the  subsequent  amendment  thereof,  and 
all  of  the  said  previous  findings  and.  de¬ 
terminations  are  hereby  ratified  and 
affirmed  except  the  finding  as  to  the  base 
period  for  the  parity  computation  and 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
set  forth  herein  (For  prior  findings  and 
determinations  see  14  F.R.  5136;  20  FR 
6435;  21  F.R.  8182;  25  F.R.  12814) ; 

(2)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(3)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  regulate  the  han¬ 
dling  of  raisins  produced  from  grapes 
grown  in  California  in  the  same  manner 
as,  and  are  applicable  only  to  persons 
in  the  respective  classes  of  Industrial  or 
commercial  activity  specified  in,  the  mar¬ 
keting  agreement  and  order  upon  which 
hearings  have  been  held; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  the  mar¬ 
keting  agreement  and  order,  as  amended 
and  hereby  proposed  to  be  further 
amended,  which  require  different  terms 
applicable  to  different  parts  of  such  area; 

(5)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  are  limited  in 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of  the 
act;  and 

(6)  All  handling  of  raisins  produced 
from  grapes  grown  in  California  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  amendment  of  the 
order.  The  following  further  amend¬ 
ment  of  the  order  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  In  9  989.13  the  words  “receives  or” 
are  inserted  between  “who”  and  “ac¬ 
quires”. 

2.  In  9  989.14  the  provisos  are  revised 
to  read  as  follows : 

Provided,  That  no  producer  with  re¬ 
spect  to  the  raisins  produced  by  him, 
and  no  group  of  producers  with  respect 
to  raisins  produced  by  the  producers 
comprising  the  group,  and  not  otherwise 
a  packer  shall  be  deemed  a  packer  if  he 
or  it  sorts  or  cleans  (with  or  without 
water)  such  raisins  in  their  unstemmed 
form:  Provided  further.  That  any  dehy¬ 
drator  shall  be  deemed  to  be  a  packer, 
with  respect  to  raisins  dehydrated  by 
him,  only  if  he  stems,  cleans  with  water 
subsequent  to  such  dehydration,  seeds 
or  packages  them  for  market  as  raisins: 
And  provided  further.  That  the  commit¬ 
tee  may,  with  the  approval  of  the  Secre¬ 
tary,  restrict  the  exception  as  to  per- 

/ 


FEDERAL  REGISTER 


6805 


Saturday ,  May  23,  1964 

mitted  cleaning  If  necessary  to  cause  de¬ 
livery  of  sound  raisins. 

3.  Paragraph  (b)  of  §  989.15  is  revised 
to  read  as  follows: 

(b)  Any  person  who  places,  ships,  or 
continues  natural  condition  raisins  in 
the  current  of  commerce  from  within  the 
area  to  any  point  outside  thereof; 

4.  In  §  989.15  the  “or"  immediately 
preceding  paragraph  (c)  is  deleted,  para¬ 
graph  (c)  is  redesignated  as  paragraph 
(d) ,  and  a  new  paragraph  (c)  is  added 
reading  as  follows: 

(c)  Any  person  who  delivers  off -grade 
raisins  or  raisin  residual  material  to 
other  than  a  packer  or  other  than  into 
any  eligible  non-normal  outlet;  or 

5.  A  new  S  989.24a  reading  as  follows 
is  added  immediately  preceding  §  989.25: 

§  989.24a  Non-normal  outlets. 

“Non-normal  outlets”  means  outlets 
other  than  those  customarily  used  for 
commercial  disposition  of  raisins  meet¬ 
ing  the  then  applicable  minimum  stand¬ 
ards  for  natural  condition  raisins  or 
packed  raisins. 

6.  Paragraph  (c)  of  §  989.52  is  deleted. 

7.  In  the  first  proviso  of  §  989.58(a) 
“eligible  non-normal  outlets”  is  substi¬ 
tuted  for  “distillation,  animal  feed,  or 
outlets  other  than  few  human  consump¬ 
tion”. 

8.  §  989.59(d)  (1)  (v)  “in  eligible  non¬ 
normal  outlets”  is  substituted  for  “to 
distillation,  animal  feed,  or  uses  other 
than  for  human  consumption”. 

9.  In  §  989.58(e)  (1)  (1)  “in  eligible 
non-normal  outlets”  is  substituted  for 
“for  distillation,  animal  feed,  or  uses 
other  than  for  human  consumption”. 

10.  In  the  last  sentence  of  §  989.58(e) 
(1)  “into  eligible  non-normal  outlets” 
is  substituted  for  “for  distillation,  animal 
feed,  or  uses  other  than  for  human  con¬ 
sumption”. 

11.  The  last  sentence  of  §  989.58(e)  (4) 
is  deleted. 

12.  Paragraph  (f )  of  §  989.59  is  revised 
to  read  as  follows: 

(f)  Disposition  of  off-grade  raisins 
and  raisin  residual  material  in  eligible 
non-normal  outlets.  Any  off-grade  rai¬ 
sins,  except  those  returned  unstemmed 
to  the  tenderer  or  successfully  recondi¬ 
tioned,  and  any  raisin  residual  material 
(including  defective  raisins,  stemmer 
waste,  sweepings,  and  other  residue) 
which  may  be  received  or  acquired  by  a 
handler  or  accumulated  by  a  handler 
from  reconditioning  raisins  or  from  proc¬ 
essing  standard  raisins,  and  any  raisins 
acquired  by  a  handler  as  standard  raisins 
which  subsequently  fail  to  meet  the  ap¬ 
plicable  grade  and  condition  standards 
for  shipment  or  final  disposition  as  rai¬ 
sins,  shall  be  disposed  of  or  marketed  by 
the  handler,  without  further  inspection, 
in  eligible  non-normal  outlets:  Pro¬ 
vided,  That  no  packer  shall  be  precluded 
from  recovering  raisins  from  such  accu¬ 
mulations  or  acquisitions:  Provided  fur¬ 
ther,  That  whenever  the  Secretary  con¬ 
cludes,  on  the  basis  of  a  recommendation 
of  the  committee,  that  to  specify  one  or 
more  non-normal  outlets  as  ineligible 
for  any  class  of  such  receipts,  acquisi- 
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tions,  or  accumulations  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
he  shall  specify  such  ineligible  outlets 
and  prohibit  the  shipment  thereto  or 
final  disposition  therein  of  such  class 
by  handlers  as  well  as  the  receipt  and 
use  thereof  by  processors:  And  provided 
further.  That  no  processor  who  is  a  dis¬ 
tiller  shall  be  precluded  from  receiving 
or  using  for  distillation  (i)  the  standard 
raisins  which  subsequently  fail  to  meet 
the  said  applicable  standards,  (ii)  the 
raisin  residual  material  accumulated 
from  processing  standard  raisins,  or  (iil) 
the  raisin  residual  material  referable  to 
the  standard  raisin  equivalent  recovered 
in  reconditioning;  and  any  handler  may 
ship  such  raisins  and  raisin  residual  ma¬ 
terial  to  such  processor.  The  committee 
shall  establish,  with  the  approval  of  the 
Secretary,  such  rules  and  procedures  as 
may  be  necessary  to  insure  adequate  con¬ 
trol  over  the  off-grade  raisins  and  rai¬ 
sin  residual  material  subject  to  this 
paragraph.  Such  rules  may  include  a 
requirement  that  the  disposition  and 
use  of  all  or  any  class  of  off-grade  rai¬ 
sins  or  raisin  residual  material  be  con¬ 
fined  to  the  area.  The  provisions  of 
this  paragraph  are  not  intended  to  ex¬ 
cuse  any  failure  to  comply  with  all  ap¬ 
plicable  food  and  sanitary  rules  and 
regulations  of  city,  county,  state,  fed¬ 
eral  or  other  agencies  having  jurisdic¬ 
tion. 

13.  In  §  989.60  “non-normal  outlets” 
is  substituted  for  “distillation,  animal 
feed,  or  any  use  other  than  for  human 
consumption”. 

14.  The  period  at  the  end  of  the  first 
sentence  in  §  989.79  is  replaced  by  “and 
for  such  purposes  as  he  may,  pursuant  to 
this  subpart,  determine  to  be  appro¬ 
priate”. 

15.  The  provisions  of  §  989.80  are  re¬ 
vised  to  read  as  follows: 

§  989.80  Assessments. 

(a)  Each  handler  shall,  with  respect 
to  free  tonnage  acquired  by  him,  and  re¬ 
serve  tonnage  sold  to  him  pursuant  to 
§  989.67,  pay  to  the  committee,  upon  de¬ 
mand,  his  pro  rata  share  of  the  expenses 
(exclusive  of  expenses  for  receiving,  han¬ 
dling,  holding  or  disposing  of  any  quan¬ 
tity  of  reserve  and  surplus  tonnage) 
which  the  Secretary  finds  will  be  in¬ 
curred,  as  aforesaid,  by  the  committee 
during  each  crop  year.  Such  handler's 
pro  rata  share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total  free 
tonnage  acquired  by  such  handler,  plus 
all  reserve  tonnage  sold  to  him  for  use 
as  free  tonnage,  during  the  applicable 
crop  year  and  the  total  free  tonnage  ac¬ 
quired  by  all  handlers,  plus  all  reserve 
tonnage  sold  to  all  handlers  for  use  as 
free  tonnage,  during  the  same  crop  year: 
Provided,  That  (1)  in  computing  the 
total  free  tonnage  acquired  by  a  par¬ 
ticular  handler,  there  shall  be  excluded 
all  standard  raisins  (recovered  by  the 
reconditioning  of  off-grade  raisins)  ac¬ 
quired  by  the  handler  and  which  com¬ 
prise  the  assessable  portion  of  another 
handler  pursuant  to  paragraph  (b)  of 
this  section,  and  (2)  the  computation  of 
the  total  free  tonnage  acquired  by  all 
handlers  shall  not  be  similarly  reduced. 


(b)  Each  handler  who  reconditions 
off-grade  raisins  but  does  not  acquired 
the  standard  raisins  recovered  there¬ 
from  shall,  with  respect  to  his  assessable 
portion  of  all  such  standard  raisins,  pay 
to  the  committee,  upon  demand,  his  pro¬ 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  incurred  by  the 
committee  each  crop  year.  Such  han¬ 
dler’s  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
handler’s  assessable  portion  (which  shall 
be  a  quantity  equal  to  the  free  tonnage 
portions  of  such  handler’s  standard 
raisins  which  are  acquired  by  some  other 
handler  or  handlers)  during  the  appli¬ 
cable  crop  year  and  the  total  free  ton¬ 
nage  acquired  by  all  handlers,  plus  all 
reserve  tonnage  sold  to  all  handlers  for 
use  as  free  tonnage,  during  the  same 
crop  year. 

(c)  During  any  crop  year  or  any  por¬ 
tion  of  a  crop  year  for  which  volume 
percentages  are  not  effective  for  a  varie¬ 
tal  type,  all  standard  raisins  of  that 
varietal  type  acquired  by  handlers  dur¬ 
ing  such  period  shall  be  free  tonnage  for 
purposes  of  levying  assessments  pursuant 
to  this  section.  The  Secretary  shall  fix 
the  rate  of  assessment  to  be  paid  by  all 
handlers  on  the  basis  of  a  specified  rate 
per  ton.  At  any  time  during  or  after 
a  crop  year,  the  Secretary  may  increase 
the  rate  of  assessment  to  obtain  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of 
the  committee.  Each  handler  shall  pay 
such  additional  assessment  to  the  com¬ 
mittee  upon  demand.  In  order  to  pro¬ 
vide  funds  to  carry  out  the  functions  of 
the  committee  and  the  board,  the  com¬ 
mittee  may  accept  advance  payments 
from  any  handler  to  be  credited  toward 
such  assessments  as  may  be  levied  pur¬ 
suant  to  this  section  against  such  han¬ 
dler  during  the  crop  year.  The  payment 
of  assessments  for  the  maintenance  and 
functioning  of  the  committee,  and  for 
such  purposes  as  the  Secretary  may 
pursuant  to  this  subpart  determine  to  be 
appropriate,  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect, 
irrespective  of  whether  particular  provi¬ 
sions  thereof  are  suspended  or  become 
inoperative. 

Dated:  May  19, 1964. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  64-5198;  Filed,  May  22,  1964; 

8:51  ajn.] 

Agricultural  Research  Service 
l  9  CFR  Part  131  1 

ANTI-HOG-CHOLERA  SERUM  AND 
HOG-CHOLERA  VIRUS 

Proposed  Budget  of  Expenses  and 
Rates  of  Assessment  for  the  Calen¬ 
dar  Year  1964 

Consideration  is  being  given  to  the 
approval  of  a  budget  of  expenses  of  the 
Control  Agency  established  under  the 
marketing  agreement  and  the  marketing 
order  (9  CFR  131.1  et  seq.),  regulating 
the  handling  of  anti-hog-cholera  serum 
and  hog-cholera  virus,  and  the  fixing  of 
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the  rate  of  assessment  to  be  paid  by 
handlers,  for  the  calendar  year  1964,  as 
follows: 

§  131.164  Budget  of  expenses  and  rates 
of  assessment  for  the  calendar  year 
1964. 

(a)  Budget  of  expenses.  The  expenses 
which  will  necessarily  be  incurred  by  the 
Control  Agency,  established  pursuant  to 
the  provisions  of  the  marketing  agree¬ 
ment  and  of  the  marketing  order,  for  the 
maintenance  and  functioning  of  said 
Agency  during  the  calendar  year  1964, 
will  amount  to  $49,665.00  under  the 
recommendation  of  the  Control  Agency, 
from  which  shall  be  deducted  the  un¬ 
expended  balance  of  $8,903.33  on  hand 
with  said  Control  Agency  on  January  1, 
1964,  from  assessments  collected  during 
the  calendar  year  1963,  leaving  a  balance 
of  $40,761.67  to  be  collected  during  the 
calendar  year  1964. 

(b)  Rates  of  Assessment.  Of  the 
amount  of  $40,761.67  to  be  collected  dur¬ 
ing  the  calendar  year  1964,  the  sum  of 
$32,935.43  shall  be  assessed  against 
handlers  who  are  manufacturers,  and 
$7,826.24  shall  be  assessed  against  han¬ 
dlers  who  are  wholesalers.  The  pro  rata 
share  of  the  expenses  of  the  Control 
Agency  to  be  paid  for  the  calendar  year 
1964  by  each  handler  who  is  a  manufac¬ 
turer  shall  be  $17.89  for  each  $10,000 
or  fraction  thereof  of  serum  and  virus 
sold  by  such  handler  during  the  calendar 
year  1963  and  the  pro  rata  share  of  such 
expenses  to  be  paid  for  the  calendar 
year  1964  by  each  handler  who  is  a 
wholesaler  shall  be  $25.00  for  the  first 
$10,000  or  fraction  thereof  and  $8.13  for 
each  additional  ten  thousand  dollars  or 
fraction  thereof  of  serum  and  virus  sold 
by  such  handler.  Such  assessments 
shall  be  paid  by  each  respective  handler 
in  accordance  with  the  applicable  pro¬ 
visions  of  the  marketing  agreement  and 
order. 

(c)  Terms.  As  used  herein,  the  terms 
“handler”,  “manufacturer”,  “whole¬ 
saler”,  “virus”,  and  “serum”  shall  have 
the  same  meaning  as  is  given  to  each 
such  term  in  said  marketing  agreement 
and  marketing  order. 

Interested  parties  may  obtain  copies 
of  the  budget  mentioned  herein  from 
the  Executive  Secretary  of  the  Control 
Agency,  714  Veterans  of  Foreign  Wars 
Building,  Kansas  City  11,  Missouri. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  consideration 
shall  file  the  same  with  the  Hearing 
Clerk,  Room  112,  Building  A,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  not  later  than  the 
close  of  business  on  the  thirtieth  (30th) 
day  after  the  publication  of  this  notice 
in  the  Federal  Register.  All  documents 
shall  be  filed  in  quadruplicate.  (49  Stat. 
781;  7UJS.C.  851etseq.) 

Issued  this  19th  day  of  May  1964. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[PB.  Doc.  64-5160;  Filed,  May  22,  1964; 

8:47  a.m.] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
121  CFR  Part  20] 

FROZEN  DESSERTS;  ICE  CREAM  AND 
RELATED  FROZEN  DESSERTS 

Notice  of  Proposals  To  Amend  Stand¬ 
ards  of  Identity;  Correction 

In  F.R.  Document  64-4525,  published 
May  7, 1964  (29  FJt.  6016) ,  the  amenda¬ 
tory  language  of  amendment  3b  (page 
6017)  is  changed  to  read: 

b.  Two  petitioners  have  proposed  that 
§  20.5(f)  (3) ,  dealing  with  natural  flavor¬ 
ing,  be  deleted. 

Dated:  May  19, 1964. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FR.  Doc.  64-5177;  Filed,  May  22,  1964; 
8:48  am.] 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Part  507  ] 

[Reg.  Docket  No.  6077] 

AIRWORTHINESS  DIRECTIVES 

Consolidated  Aeronautics  Models 
Lake  LA-4,  LA— 4A  and  LA— 4P  Air¬ 
craft 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Admin¬ 
istrator  to  include  an  airworthiness  di¬ 
rective  for  Consolidated  Aeronautics 
Models  Lake  LA-4,  LA-4A  and  LA-4P 
aircraft.  There  have  been  engine  fail¬ 
ures  attributable  to  icing  of  the  breather 
tube  causing  loss  of  engine  oil.  To  cor¬ 
rect  this  condition,  this  AD  requires  mod¬ 
ification  of  the  engine  breather  tube.  A 
compliance  date  of  September  15,  1964, 
is  proposed  so  that  the  modification  can 
be  accomplished  prior  to  the  winter 
season. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  number  and  be  submitted 
in  duplicate  to'  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C., 
20553.  All  communications  received  on 
or  before  June  26,  1964,  will  be  consid¬ 
ered  by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments  In  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Consolidated  Aeronautics.  Applies  to  all 
Models  Lake  LA-4,  LA-4A  and  LA-4P 
aircraft. 

Compliance  required  prior  to  September 

15. 1964. 

To  preclude  the  possibility  of  complete 
breather  blockage  and  subsequent  loss  of 
engine  oU,  rework  and  uppermost  (-37)  el¬ 
bow  located  on  the  oU  breather  separator 
container  in  accordance  with  Consolidated 
Aeronautics,  Inc.  Engineering  Order  No.  2- 
657,  dated  March  2,  1964.  This  rework  con¬ 
sists  of  locating  a  %  inch  x  %2  inch  whistle 
slot  %  inch  from  top  of  breather  container. 

(Consolidated  Aeronautics,  Inc.  Service 
Letter  No.  8,  Revision  No.  1,  dated  March  7, 
1964,  covers  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  May 

18. 1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  64-6156;  FUed,  May  22,  1964; 
8:45  cum.] 


[  14  CFR  Part  507  ] 

[Reg.  Docket  No.  5076] 

AIRWORTHINESS  DIRECTIVES 

Vickers  Viscount  Model  810  Series 
Aircraft 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Ad¬ 
ministrator  to  include  an  airworthiness 
directive  for  Vickers  Viscount  Model  810 
Series  aircraft.  Several  instances  of 
cracks  have  occurred  in  the  rib  structure 
as  a  result  of  rapid  fatigue  of  the  rein¬ 
forcing  plate  in  the  area  between  the  two 
flanged  ducting  holes.  To  correct  this 
condition,  this  AD  requires  inspection  of 
the  rib  reinforcing  plate  and  the  rib  web 
plate  and  repair  or  modification  if  cracks 
are  found. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C., 
20553.  All  communications  received  on 
or  before  June  26,  1964,  will  be  consid¬ 
ered  by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421, 1423) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 


Saturday ,  May  23,  1964 
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[  18  CFR  Part  260] 

[Docket  No.  R-262] 

natural  gas  pipeline  companies 

Proposed  Monthly  Statement  Forms 

Mat  19, 1964. 

1.  Notice  is  given  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  that 
the  Commission  is  proposing  to  reduce 
the  number  of  natural  gas  pipeline  com- 


ATOMIC  ENERGY  COMMISSION 

STATE  OF  NORTH  CAROLINA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Author¬ 
ity 

Notice  is  hereby  given  that  the  US. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  North 
Carolina  for  the  assumption  of  certain  of 
the  Commission’s  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

A  resume,  prepared  by  the  State  of 
North  Carolina  and  summarizing  the 
State’s  proposed  program,  was  also  sub¬ 
mitted  to  the  Commission  and  is  set  forth 
below  as  an  appendix  to  this  notice. 
Appendixes  referenced  in  the  appendix 
are  included  in  the  complete  text  of  the 
program.  A  copy  of  the  program,  includ¬ 
ing  proposed  North  Carolina  regulations, 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.,  or 
may  be  obtained  by  writing  to  the  Direc¬ 
tor,  Division  of  State  &  Licensee  Rela¬ 
tions,  United  States  Atomic  Energy 
Commission,  Washington  25,  D.C.  All 
interested  persons  desiring  to  submit 
comments  and  suggestions  for  the  con¬ 
sideration  of  the  Commission  in  connec¬ 
tion  with  the  proposed  agreement  should 
send  them,  in  triplicate,  to  the  Secretary, 
UjS.  Atomic  Energy  Commission,  Wash¬ 
ington  25,  D.C.,  within  30  days  after 
Initial  publication  in  the  Federal  Regis¬ 
ter. 

Exemptions  from  the  Commission’s 
regulatory  authority  which  would  imple¬ 
ment  this  proposed  agreement,  as  well  as 
other  agreements  which  may  be  entered 
into  under  section  274  of  the  Atomic 
Energy  Act,  as  amended,  were  published 
as  Part  150  of  the  Commission’s  regula¬ 
tions  in  Federal  Register  issuance  of 
February  14,  1962;  27  FJt.  1351.  In  re¬ 
viewing  this  proposed  agreement,  inter¬ 
ested  persons  should  also  consider  the 
aforementioned  exemptions. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  May  1964. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 

Secretary  to  the  Commission. 

Proposed  Agreement  Between  The  United 
States  Atomic  Energy  Commission  and  the 
State  of  North  Carolina  for  Discontinuance 
of  Certain  Commission  Regulatory  Author¬ 
ity  and  Responsibility  Within  the  State 
Pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended 

Whereas,  The  United  States  Atomic  Energy 
Commission  (hereinafter  referred  to  as  the 
Commission)  is  authorized  under  section  274 
of  the  Atomic  Energy  Aot  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act)  to  enter 
into  agreements  with  the  Governor  of  any 
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State  providing  for  discontinuance  of  the 
regulatory  authority  of  the  Commission  with¬ 
in  the  State  under  Chapters  6,  7,  and  8  and 
section  161  of  the  Act  with  respect  to  by¬ 
product  materials,  source  materials,  and 
special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass;  and 

Whereas,  The  Governor  of  the  State  of 
North  Carolina  is  authorized  under  North 
Carolina  General  Statutes  (G5. 104C-5;  1968, 
c.  1211)  to  enter  into  this  Agreement  with 
the  Commission;  and 

Whereas,  The  Governor  of  the  State  of 

North  Carolina  certified  on _ that 

the  State  of  North  Carolina  (hereinafter  re¬ 
ferred  to  as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assume  regulatory  respon¬ 
sibility  for  such  materials;  and 

Whereas,  The  Commission  found  on 

_ that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered 
by  this  Agreement  is  compatible  with  the 
Commission’s  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect 
the  public  health  and  safety;  and 

Whereas,  The  State  recognizee  the  desira¬ 
bility  and  Importance  of  maintaining  con¬ 
tinuing  compatibility  between  its  program 
and  the  program  of  the  Commission  for  the 
control  of  radiation  hazards  in  the  interest 
of  public  health  and  safety;  and 

Whereas,  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal  recog¬ 
nition  of  licenses  and  exemption  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

Whereas,  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  Therefore,  It  is  hereby  agreed  be¬ 
tween  the  Commission  and  the  Governor  of 
the  State,  acting  in  behalf  of  the  State,  as 
follows: 

Article  1.  Subject  to  the  exceptions  pro¬ 
vided  in  Articles  n,  III,  and  IV,  the  Com¬ 
mission  shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory  au¬ 
thority  of  the  Commission  in  the  State  under 
Chapters  6,  7,  and  8,  and  section  161  of 
the  Act  with  respect  to  the  following  mate¬ 
rials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Article  II.  This  Agreement  does  not  pro¬ 
vide  for  discontinuance  of  any  authority  and 
the  Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not 
be  so  disposed  of  without  a  license  from  the 
Commission. 

Article  III.  Notwithstanding  this  Agree¬ 
ment,  the  Commission  may  from  time  to 
time  by  rule,  regulation,  or  order,  require 


that  the  manufacturer,  processor,  or  pro¬ 
ducer  of  any  equipment,  device,  commodity, 
or  other  product  containing  source,  byprod¬ 
uct,  or  special  nuclear  material  shall  not 
transfer  possession  or  control  of  such  prod¬ 
uct  except  pursuant  to  a  license  or  an  exemp¬ 
tion  from  licensing  issued  by  the  Commis¬ 
sion. 

Article  IV.  This  Agreement  shall  not  affect 
the  authority  of  the  Commission  under  sub¬ 
section  161  b.  or  i.  of  the  Act  to  issue  rules, 
regulations,  or  orders  to  protect  the  common 
defense  and  security,  to  protect  restricted 
data  or  to  guard  against  the  loss  or  diversion 
of  special  nuclear  material. 

Article  V.  The  Commission  will  use  its 
best  efforts  to  cooperate  with  the  State  and 
other  agreement  states  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commisison  and  other  agreement  states  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission 
for  protection  against  hazards  of  radiation 
and  to  assure  that  the  State’s  program  will 
continue  to  be  compatible  with  the  pro¬ 
gram  of  the  Commission  for  the  regulation 
of  like  materials.  The  State  and  the  Com¬ 
mission  will  use  their  best  efforts  to  keep 
each  other  informed  of  proposed  changes 
in  their  respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement  poli¬ 
cies  and  criteria,  and  to  obtain  the  comments 
and  assistance  of  the  other  party  thereon. 

Article  VI.  The  Commission  and  the  State 
agree  that  it  is  desirable  to  provide  for  re¬ 
ciprocal  recognition  of  licenses  for  the  mate¬ 
rials  listed  in  Article  I  licensed  by  the  other 
party  or  by  any  agreement  State.  Accord¬ 
ingly,  the  Commission  and  the  State  agree 
to  use  their  best  efforts  to  develop  appro¬ 
priate  rules,  regulations,  and  procedures  by 
which  such  reciprocity  will  be  accorded. 

Article  VII.  The  Commission,  upon  its 
own  initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  Agreement  and 
reassert  the  licensing  and  regulatory  author¬ 
ity  vested  In  it  under  the  Act  if  the  Commis¬ 
sion  finds  that  such  termination  or  sus¬ 
pension  is  required  to  protect  the  public 
health  and  safety. 

Article  VIII.  This  agreement  shall  be¬ 
come  effective  on  _ _ _  and  shall  re¬ 

main  in  effect  unless,  and  until  such  time 
as  it  is  terminated  pursuant  to  Article  VII. 

Policies  and  Procedures  Applicable  to  North 

Carolina  Regulations  for  Protection  Against 

Radiation 

Foreword.  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  authorizes 
the  United  States  Atomic  Energy  Commission 
to  enter  into  an  agreement  with  the  Governor 
of  a  State  to  transfer  to  the  State  certain 
licensing  and  control  of  byproduct,  source, 
and  special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass.  The 
North  Carolina  State  Board  of  Health  (here¬ 
after  referred  to  as  “the  Agency”)  has  been 
designated  by  the  North  Carolina  General 
Assembly  and  is  prepared  to  accept  this  re¬ 
sponsibility.  To  that  end  the  Agency  here¬ 
by  presents  a  narrative  description  of  its 
proposed  program  for  the  control  of  sources 
of  ionizing  radiation,  including  naturally 
occurring  Isotopes  and  certain  radiation  pro¬ 
ducing  machines. 
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The  regulatory  program  for  control  of 
sources  of  Ionizing  radiation  in  North  Caro¬ 
lina,  presented  here  in  some  detail,  will  be 
conducted  in  such  a  manner  as  to  protect 
effectively  the  public  health  and  safety,  and 
to  further  the  economic  growth  of  the  State 
by  encouraging  the  safe  and  proper  utiliza¬ 
tion  of  radiation  for  peaceful  purposes.  The 
program  is  compatible  with  the  regulatory 
program  of  the  United  States  Atomic  Energy 
Commission  and  will  be  maintained  so  as 
to  ensure  this  compatibility.  Uniformity 
with  the  regulatory  programs  of  other  agree¬ 
ment  States  will  be  maintained  so  far  as 
possible. 

The  Agency  places  primary  and  specific  re¬ 
sponsibilities  for  radiation  protection  upon 
those  persons  licensed  or  registered  for 
sources  of  radiation,  and  upon  those  furnish¬ 
ing  designated  equipment  servicing  and  serv¬ 
ices.  The  Agency  has  adequate  authority  and 
capability  to  assure  compliance  with  the 
North  Carolina  Regulations  for  Protection 
Against  Radiation. 

Statutory  Authority.  In  1959  the  North 
Carolina  General  Assembly  enacted  authority 
to  the  Agency  (G.S.  104C)  to  adopt  reason¬ 
able  rules  and  regulations  to  provide  pro¬ 
tection  against  hazard  from  radioactivity 
and  ionizing  radiation;  to  require  registra¬ 
tion  of  persons  possessing  or  using  specified 
sources  of  radiation;  to  enter  premises  to  de¬ 
termine  whether  applicable  laws  and  regu¬ 
lations  are  being  properly  observed;  to  pro¬ 
vide  an  Inspection  service  and  to  make  sur¬ 
veys  (Appendix  I).  A  1963  amendment  to 
G.S.  1040  designated  the  North  Carolina 
State  Board  of  Health  as  the  Agency  which 
shall  provide  by  rule  or  regulation  for  li¬ 
censing  of  byproduct,  source,  special  nuclear 
materials,  or  devices  or  equipment  utilizing 
such  materials,  and  for  amendment,  sus¬ 
pension  or  revocation  of  licensees;  grants 
specific  authority  to  the  Agency  for  related 
protective  activities;  authorizes  the  Agency  to 
provide  for  recognition  of  other  State  and 
Federal  licenses  as  it  may  deem  desirable; 
authorizes  the  Governor  “to  enter  into  agree¬ 
ments  with  the  Federal  Government  provid¬ 
ing  for  discontinuance  of  certain  of  the  Fed¬ 
eral  Government’s  responsibilities  with  re¬ 
spect  to  sources  of  ionizing  radiation  and  the 
assumption  thereof  by  this  State”  (Appendix 

n). 

The  Agency  has  multiple  other  general  and 
specific  statutory  authorities  and  responsi¬ 
bilities  related  to  the  1959  Act  and  its  1963 
amendment  (copies  available  upon  request 
to  the  Agency) . 

History.  The  North  Carolina  program  for 
protection  against  radiation  has  developed 
progressively.  A  committee,  advisory  to  the 
State  Board  of  Health,  on  radiation  protec¬ 
tion  was  established  early  in  1958.  During 
the  same  year  this  Agency  began  organizing 
a  State  Radiological  Emergency  Team,  which 
became  functional  in  September  1961.  A 
voluntary  State  committee,  advisory  to  the 
Governor  on  nuclear  energy,  was  also  estab¬ 
lished  in  1958.  These  related  actions  are  re¬ 
flected  in  the  1959  North  Carolina  Atomic 
Energy,  Radioactivity  and  Ionizing  Radiation 
Law  (Appendix  I) . 

This  Act  established  the  State  policy  to 
promote  sound  and  healthy  programs  for 
progressive  use  of  atomic  energy  in  the  State, 
while  protecting  the  public’s  interests  and 
insuring  public  health  and  safety.  The  Act 
established  the  North  Carolina  Atomic  Energy 
Advisory  Committee  with  six  subcommittees 
on  agriculture,  education  and  research,  in¬ 
dustry  and  labor,  medicine  and  public  health, 
power,  and  radiation  standards  (lists  of  the 
Committee  and  Subcommittee  memberships 
^re  available  upon  request  to  the  Agency). 

e  Act  assigned  specific  authority  and  du¬ 
ties  to  the  State  Board  of  Health. 

..  The  state  Health  Director  in  1960  initiated 
tne  organization,  assured  interim  staffing, 
a*d  assigned  developmental  responsibilities 
An  v  6  ®^te  Radiological  Health  Program. 
au  have  been  brought  up  to  date  recently. 


Previous  independent  activities  have  in¬ 
cluded:  The  establishment  in  1952  at  North 
Carolina  State  College  in  Raleigh  for  educa¬ 
tional  and  research  purposes  the  first  re¬ 
actor  not  owned  by  the  Federal  Government; 
voluntary  registration  of  radiation  sources; 
setting  up  of  patterns  for  occupational  sur¬ 
veillance;  actively  developed  environmental 
surveillance;  readiness  to  meet  reported  radi¬ 
ation  accidents  and  emergencies;  providing 
the  laboratory  services  required  to  support 
each  of  these.  An  orderly  equipment  pro¬ 
curement  program  has  been  implemented  to 
make  essential  equipment  available  as  staff¬ 
ing  progressed. 

One  of  the  earliest  acts  of  the  North  Caro¬ 
lina  Atomic  Energy  Advisory  Committee  was 
giving  support  to  the  State  Health  Director’s 
proposal  in  June,  1960  as  he  sought  United 
States  Public  Health  Service  funds,  which 
resulted  in  the  establishment  of  a  five-year 
graduate  program  in  Radiological  Health 
(Master’s  Degree)  at  the  University  of  North 
Carolina,  School  of  Public  Health,  adminis¬ 
tered  entirely  by  that  school.  Another  early 
Committee  activity  was  support  of  the  State 
Health  Director  in  his  request  to  the  United 
States  Atomic  Energy  Commission,  which 
resulted  in  a  contract  to  establish  the  North 
Carolina  Institute  in  Fundamentals  of  Radi¬ 
ation  and  Radiological  Protection  at  North 
Carolina  State  College  and  the  School  of 
Public  Health,  1962-1963.  Forty-eight  State 
and  local  agency  personnel  were  enrolled  in 
the  five  courses.  The  Committee  has  re¬ 
viewed  the  many  studies,  proposals,  and  rec¬ 
ommendations  of  the  State  Board  of  Health 
in  development  of  the  State’s  radiation  pro¬ 
tection  program.  Its  subcommittees  have 
been,  and  will  continue,  available  to  the 
Agency  at  all  times  in  furnishing  advisory 
and  co-ordinating  assistance. 

In  late  1960  a  program  Jointly  developed 
by  the  State  Board  of  Health  with  the  State’s 
medical,  dental,  hospital,  and  veterinary 
medical  associations  permitted  the  voluntary 
registration  of  radiation  sources  in  the  State 
before  mid- 1961.  Supplemented  by  a  de¬ 
tailed  study  of  copies  of  licenses  issued  by  the 
United  States  Atomic  Energy  Commission, 
and  by  a  Statewide  voluntary  survey  of  den¬ 
tal  X-ray  machines  (Surpak),  more  than 
three-fourths  of  all  radiation  sources  in 
North  Carolina  have  been  identified,  a  bulle¬ 
tin  was  published  in  November  1963  listing 
the  known  sources  so  that  health,  civil  de¬ 
fense,  law  enforcement,  and  fire  prevention 
and  fire  fighting  services  as  well  as  profes¬ 
sional,  safety,  insurance,  labor,  compensa¬ 
tion,  and  other  related  personnel  can  be  in¬ 
formed  of  the  nature  and  extent  of  most  of 
the  existing  potential  radiation  hazards  in 
each  community.  The  Radiological  Defense 
Service  of  the  State  Civil  Defense  Agency, 
although  independent  in  authority  and  re¬ 
sponsibility,  is  directed  by  the  same  person¬ 
nel  who  direct  the  continuing  day-to-day 
Radiological  Health  Programs.  Both  pro¬ 
grams  are  closely  co-ordinated  and  reviewed 
periodically  with  the  State’s  law  enforce¬ 
ment  authorities. 

An  Agency  environmental  radiation  sur¬ 
veillance  program,  begun  in  1958,  checks 
water  supplies  for  120  communities  periodi¬ 
cally,  establishing  factually  the  existing 
background  radioactivity  in  the  waters.  This 
program  has  been  evaluated  and  detailed 
results  published  annually,  so  that  the  cur¬ 
rent  and  future  surveillance  is  on  a  more 
practical  and  authoritative  (technical)  basis. 
(Copies  of  pertinent  reports  are  available 
upon  request  to  the  Agency) .  Concurrently, 
the  State  has  long  participated  with  the 
United  States  Public  Health  Service  in  na¬ 
tionwide,  air,  milk,  and  water  surveillance 
network  programs.  Within  the  past  year  the 
State’s  independent  program  has  expanded 
in  the  realms  of  air,  water,  milk  surveillance, 
and  food  sampling. 

In  the  realm  of  occupational  surveillance, 
up  to  now,  there  has  been  no  compulsory 
licensing,  registration,  or  inspection.  In 


1949,  shoe-fitting  fluoroscopes  throughout 
the  State  were  Inspected  and  their  hazards 
reported  to  owners  who  removed  them.  By 
1951,  X-ray  facilities  of  several  local  health 
departments  were  inspected  and  surveyed 
wherever  requested.  In  1961-1962,  all  X-ray 
facilities  of  the  100  local  health  departments 
in  the  State  were  surveyed,  demonstrating 
widespread  need  for  attention  to  personnel 
monitoring,  proper  colllmation  and  filtration, 
operator  shielding,  and  room  shielding.  Dur¬ 
ing  1962-1963,  with  United  States  Public 
Health  Service  support,  a  Statewide  Surpak 
survey  of  dental  X-ray  machines  achieved 
voluntary  participation  by  ninety  percent  of 
the  1,462  known  dentists;  only  20  percent  re¬ 
vealed  no  apparent  need  for  correction.  Al¬ 
most  all  deficiencies  were  readily  corrected 
by  the  dentists’  use  of  fittings  furnished  to 
them  free.  Later,  Jointly  with  the  North 
Carolina  State  Veterinary  Medical  Associa¬ 
tion,  voluntary  survey  of  Veterinarians’  X- 
ray  facilities  was  undertaken.  This  has 
resulted  in  widespread  improvement  of  per¬ 
sonnel  monitoring,  and  correction  of  im¬ 
proper  colllmation  and  filtration. 

Occupational  surveillance  over  radioactive 
materials  by  the  Agency’s  personnel  has  in¬ 
volved  accompanying  Atomic  Energy  Com¬ 
mission  Inspectors  on  essentially  all  inspec¬ 
tions  during  the  past  four  years.  These 
same  State  personnel  will  Inspect  for  the 
State  under  this  program.  In  addition  all 
Civil  Defense  Radiological  Defense  Service 
Cobalt  60  source  sets  have  been  independ¬ 
ently  inspected  and  leak-tested  by  these 
State  personnel. 

The  State  Radiological  Emergency  Team 
has  been  continuously  available  since  Sep¬ 
tember  1961  when  the  first  issue  of  the  team’s 
procedural  guide  was  published.  The  team’s 
handbook  is  revised  periodically,  the  last 
time,  September  1963  (a  copy  is  available 
upon  request  to  the  Agency).  Thus,  the 
professionally  competent  technical  guidance 
by  team  members  has  been  planned  from 
the  start,  and  continues  co-ordinated,  with 
State  law  enforcement  and  transportation 
authorities.  Nine  American  Board  certified 
medical  radiologists  are  available  to  the  team 
at  all  times  as  consultants  in  any  medical 
care  required  for  victims  of  radiation  acci¬ 
dents. 

To  support  the  expanding  activities  the 
Agency’s  Laboratory  Division  has  installed 
effective  equipment,  and  the  increased  staff 
is  kept  currently  abreast  of  new  develop¬ 
ments. 

The  radiation  protection  program  has  con¬ 
tinued  towards  State  participation  under  sec¬ 
tion  274  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  Timely  changes  have  been 
made  in  priorities  for  various  program  activ¬ 
ities  in  order  to  meet  changing  circum¬ 
stances.  For  example,  environmental  sur¬ 
veillance  could  be  and  was  expedited  due  to 
atmospheric  testing  fallout.  Nevertheless, 
the  whole  program  has  been  functional  since 
March  5,  1963. 

The  biennial  program  to  June  30,  1965,  is 
published  and  is  revised  annually.  It  will 
provide  surveillance  over  environmental  and 
occupational  radiation  sources,  readiness  for 
handling  the  effects  of  predictable  accident/ 
incident,  and  laboratory  supports  to  all  of 
these  activities. 

North  Carolina  Regulations  for  Protection 
Against  Radiation,  compatible  with  section 
274  and  the  recommendations  of  the  United 
States  Atomic  Energy  Commission,  United 
States  Public  Health  Service,  and  the  Coun¬ 
cil  of  State  Governments,  have  been  approved 
by  the  North  Carolina  Atomic  Energy  Ad¬ 
visory  Committee,  the  State  Board  of  Health, 
and  the  Governor  of  North  Carolina  (appen¬ 
dix  HI).  Interested  parties  have  had  the 
opportunity  to  participate  in  public  hearings 
on  licensing  and  regulatory  activities  of  the 
Agency,  and  have  suggested  or  commented 
upon  the  Agedcy’s  proposed  regulations. 

Standards.  The  standards  prescribed  by 
the  Agency  are  included  in  North  Carolina 
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Regulations  for  Protection  Against  Radia¬ 
tion  (Appendix  m).  These  standards  are 
equivalent  to  and  compatible  with  current 
United  States  Atomic  Energy  Commission 
standards  and  those  of  the  current  agree¬ 
ment  states.  The  standards  pertaining  to 
transportation  are  consistent  with  rules  and 
regulations  of  the  Interstate  Commerce  Com¬ 
mission,  Federal  Aviation  Agency,  United 
States  Coast  Guard,  and  Post  Office  Depart¬ 
ment;  the  standards  pertaining  to  Intrastate 
transportation  are  consistent  with  the  same 
rules  and  regulations,  and  with  State  laws 
and  regulations  coming  under  statutory 
jurisdiction  of  all  North  Carolina  agencies. 
All  regulatory  requirements  are  reviewed  by 
the  North  Carolina  Atomic  Energy  Advisory 
Committee  prior  to  submission  to  the  Gov¬ 
ernor  for  the  approval  required  by  statute. 

Operating  Procedures.  The  Agency's  pro¬ 
gram  for  meeting  statutory  responsibilities 
Is  outlined  hereafter: 

(a)  Licensing.  Licenses  will  be  required 
for  all  persons  who  possess  or  use  In  North 
Carolina  radioactive  materials  In  excess  of 
exempt  quantities  and  concentrations. 
Both  general  and  specific  licenses  will  be  Is¬ 
sued  by  the  Agency  and  the  criteria  for  the 
Issuance  and  renewal  of  licenses  will  be  the 
same  as  used  by  the  United  States  Atomic 
Energy  Commission.  Provisions  have  been 
made  In  the  regulations  for  exemption  of 
certain  quantities,  concentrations,  and  de¬ 
vices;  eg.,  any  person  may  receive,  possess, 
or  use  products  or  materials  containing  radio¬ 
isotopes  In  amounts  or  concentrations  not 
In  excess  of  those  listed  In  the  published  ex¬ 
empt  schedule. 

The  Agency  will  Issue  general  licenses  un¬ 
der  specified  circumstances  where  more 
stringent  control  by  specific  licenses  Is  found 
to  be  unnecessary  to  protect  the  public  health 
and  safety.  General  licenses  will  be  effec¬ 
tive  without  either  the  filing  of  applications 
with  the  Agency  or  the  issuance  of  documents 
by  the  Agency  to  a  specific  person.  In  addi¬ 
tion  to  the  generally  licensed  or  exempt 
quantities,  certain  devices  containing  radio¬ 
active  materials  which  have  a  built-in  high 
safety  factor,  and  will  be  safe  for  use  by 
persons  not  trained  In  radiation  protection, 
will  be  generally  licensed. 

Specific  licensing  procedures  will  Involve 
both  the  evaluation  of  the  possible  radiation 
hazards  and  the  determination  of  the  ade¬ 
quacy  of  the  radiation  controls  specifically 
proposed  for  application  by  the  license  ap¬ 
plicants.  The  required  controls  will  vary 
with  the  type  of  radioactive  material  (s)  tin¬ 
der  consideration  and  the  proposed  use(s). 
Standards  and  licensing  guides  compatible 
with  those  used  by  the  United  States  Atomic 
Energy  Commission  will  be  applied  In  making 
these  evaluations.  No  standards  more  re¬ 
strictive  than  those  established  by  the  Atomic 
Energy  Act  of  1054,  and  amendments,  will  be 
Imposed  by  the  Agency. 

The  Agency’s  regulations  require  the  fol¬ 
lowing  for  the  Issuance  of  a  specific  license: 

1.  The  applicant  shall  be  qualified  by 
training  and  experience  to  possess  and  use 
the  material  safely  and  for  the  proposed 
purpose. 

3.  Facilities  and  equipment  of  the  appli¬ 
cant  shall  be  adequate  to  protect. 

3.  The  location  of  the  proposed  activity 
shall  be  suitable  for  the  purpose. 

The  Agency  will  require  sufficient  Infor¬ 
mation  submitted  by  an  applicant  to  provide 
full  knowledge  of  the  proposed  program,  and 
this  will  be  used  as  the  basis  to  determine 
whether  the  applicant  will  be  able  to  com¬ 
ply  with  the  radiation  safety  regulations.  A 
lloense  will  be  Issued  only  If  the  training 
and  experience,  facilities  and  equipment, 
and  proposed  operating  procedures  appear 
to  be  adequate  for  radiation  protection,  con¬ 
sidering  the  type  of  material,  levels  of  activ¬ 
ity.  and  the  proposed  use. 

A  visit  will  be  made  prior  to  the  lssuanoe 
of  a  license  when  this  Is  deemed  necessary 


to  make  an  on-the-spot  evaluation  of  facili¬ 
ties  and  equipment  and  of  the  proposed 
radiation  protection  program. 

License  conditions  or  requirements  will 
be  Included  In  a  specific  lloense  to  cover 
significant  matters  or  special  needs  not  ex¬ 
pressly  defined  In  the  pertinent  sections  of 
the  regulations.  The  regulations  provide 
the  bases  for  modification,  revocation,  and 
termination  of  licenses. 

An  Agency  Health  Physicist  will  make  the 
Initial  review  and  evaluate  each  application 
for  license.  Applications  Involving  signifi¬ 
cant  environmental  hazards  may  be  referred 
to  the  Sanitary  Engineering  Division,  those 
involving  significant  occupational  or  ln- 
plant  hazards  to  employees  may  be  referred 
to  the  Occupational  Health  Section,  for  re¬ 
view,  comment,  and  recommendation  prior 
to  Issuance  of  a  license. 

Where  Indicated,  applications  involving 
human  use  will  be  referred  to  the  Agency’s 
Medical  Isotopes  Advisory  Group  for  evalua¬ 
tion,  comment,  and  recommendation.  For 
example,  such  Instances  may  Include:  1.  Cir¬ 
cumstances  In  which  the  licensing  staff  has 
no  established  precedent  for  the  usage,  dos¬ 
age,  or  procedure  proposed  by  the  applicant; 

2.  Where  an  applicant  proposes  selection  of 
unusual  Isotope (s),  or  excessive  or  unusual 
dosage  or  administration,  or  procedure, 
according  to  known  previous  experience;  3. 
Where  the  applicant  appears  to  have  Insuf¬ 
ficient  training  and/or  no  prior  experience 
In  handling  Isotopes  for  human  usage;  4. 
Where  currently  available  Information  re¬ 
veals  little  or  no  such  human  use  up  to 
now.  Under  other  unusual  circumstances, 
advisory  assistance  Is  available  and  will  be 
sought  from  qualified  consultants. 

(b)  Registration.  The  Agency  Is  author¬ 
ized  to  require  the  registration  of  radiation 
machines  (Appendix  I)  except  some  700 
X-ray  machines  (hospital)  subject  to  the 
provisions  of  G.S.  131-136.3  (1963,  c.  66). 
Most  sources  of  radiation,  Including  the  hos¬ 
pital  X-ray  facilities  and  materials  which 
will  be  licensed  by  the  Agency,  have  already 
been  voluntarily  registered  with  the  Agency. 
Every  person  who  furnishes  or  offers  to  fur¬ 
nish  in  North  Carolina  any  service  or  equip¬ 
ment  servicing  to  Agency  licensees  or  regis¬ 
trants  will  be  required  to  register  with  the 
Agency. 

(c)  Inspections — (1)  Licensees.  There 
will  be  five  types  of  physical  inspections 
made  of  radioisotope  licensees  or  license  ap¬ 
plicants,  designated  according  to  their  pri¬ 
mary  purposes.  Each  of  the  following  types 
of  Inspection  will  be  undertaken  to  the  ex¬ 
tent  the  existing  circumstances  dictate: 

1.  Prelicensing  inspection.  At  the  time 
of  the  review  of  an  applicant’s  proposed  pro¬ 
gram,  It  will  be  determined  whether  or  not 
the  quantities  and  forms  of  the  materials 
to  be  used  and  the  scope  of  the  proposed 
program  will  justify  a  prelicensing  Inspec¬ 
tion.  This  type  of  Inspection  will  be  made  to 
determine  if  the  applicant  Is  capable  of  con¬ 
ducting  his  program  safely  and  to  obtain 
additional  Information  needed  or  desired  by 
those  responsible  for  approving  the  appli¬ 
cant  for  license. 

2.  Initial  inspections.  After  a  new  license 
to  possess  and  use  material  has  been  granted, 
the  Inspection  staff  will  arrange  with  man¬ 
agement  for  an  Initial  Inspection.  This  type 
of  Inspection  normally  will  be  announced  so 
that  the  Inspectors  will  be  assured  that  the 
authorized  radioactive  materials  will  have 
been  obtained,  and  a  use  program  Is  In 
progress. 

3.  Reinspection.  Reinspections  will  be 
made  of  continuing  programs  subsequent  to 
a  previous  Inspection  and  may  be  announced 
or  unannounced.  A  program.  Is  considered 
continuous  even  though  a  new  license  num¬ 
ber  may  have  been  assigned. 

4.  Followup  inspections.  When  Items  of 
noncompliance  noted  on  previous  Inspections 
Justify,  followup  Inspections  will  be  made  In 


addition  to  others  routinely  scheduled,  to 
determine  the  status  of  corrective  action 
taken  by  the  licensee.  This  type  of  Inspec¬ 
tion  will  be  justified  and  scheduled  only 
when  the  items  of  noncompliance  present  a 
potentially  significant  hazard  to  the  licensee, 
his  employees,  or  the  public,  or  when  man¬ 
agement  has  demonstrated  that  it  may  not 
Intend  to,  or  may  be  unable  to,  take  the 
corrective  actions  necessary. 

5.  Request  inspections.  The  inspection 
staff  will  respond  to  requests  by  management, 
a  local  health  director,  or  other  responsible 
person,  for  inspection  of  facilities  when  the 
advisory  assistance  requested  cannot  be  satis¬ 
factorily  given  by  means  of  regular  commu¬ 
nication.  Request  inspections  may  also 
serve  as  reinspections  If  the  time  of  Inspec¬ 
tion  Is  compatible  with  the  priority  schedule 
established  for  the  licensee.  Inspections 
will  also  be  made  on  the  request  of  State  or 
local  authorities  having  legitimate  cause. 

(2)  Registants  of  X-ray  equipment.  There 
will  be  four  types  of  physical  inspection 
made  of  the  facilities  of  registrants  of  X-ray 
equipment,  utilizing  instrumentation: 

1.  Initial  inspections.  This  type  of 
Agency-initiated  inspection  normally  will  be 
announced  so  that  the  registrant  can  co¬ 
operate  with  the  inspector  conveniently  and 
beneficially  to  himself. 

2.  Reinspections.  This  type  of  inspection 
normally  will  be  announced,  as  with  initial 
inspections,  and  usually  because  of  a  change 
of  significant  nature  In  the  X-ray  facility, 
equipment,  or  procedures. 

3.  Followup  inspections.  This  type  of  in¬ 
spection  will  be  justified  and  scheduled 
only  when  items  of  noncompliance.  If  un¬ 
corrected,  can  create  a  real  and  unauthorized 
radiation  exposure  of  the  facility’s  personnel 
or  the  public. 

4.  Request  inspections.  This  type  of  In¬ 
spection,  with  or  without  prior  announce¬ 
ment,  usually  will  respond  to  requests  by 
owners,  users,  local  health  and  other  author¬ 
ities,  or  other  responsible  persons,  when  the 
advisory  assistance  requested  concerning 
significant  problems  cannot  be  given  satis¬ 
factorily  by  means  of  regular  communica¬ 
tions. 

(3)  Schedule  of  inspections  and  surveys. 
All  types  of  Inspections  may  be  made  un¬ 
announced  if  the  purpose  of  the  inspection 
can  be  served  and  all  desired  observations 
can  be  made  satisfactorily.  When  advisable 
to  conserve  travel  time  and  expense  of  in¬ 
specting  personnel  or  to  facilitate  normal 
activities  of  X-ray  equipment  registrants, 
the  management  or  user  of  a  facility  may  be 
notified  of  an  Impending  inspection  and  an 
appointment  made. 

1.  Inspection  schedule  for  licensees.  The 
schedule  for  Initial  inspection  and  reinspec¬ 
tions  of  licensees  will  be  determined  by  prior¬ 
ities  established  for  each  license  at  the  time 
the  license  Is  granted.  Priorities  will  be  as¬ 
signed  according  to  the  category  of  use  and 
the  scope  of  the  program.  Priorities  as¬ 
signed  prior  to  Initial  inspection  will  be  con¬ 
sidered  tentative  until  confirmed  after  in¬ 
spection.  Priorities  may  be  changed  by 
amendments  of  license  during  the  course  of  a 
program  when  such  changes  seem  advisable 
after  receipt  of  notice  of  a  change  In  the 
scope  of  the  program  or  of  a  change  In  the 
category  of  use.  If  more  than  one  category 
Is  Involved,  priority  will  be  based  on  the  more 
restrictive  category. 

Initial  Inspection  and  reinspection  sched¬ 
ules  will  be  determined  by  priorities.  Prior¬ 
ities  will  be  determined  by  the  degree  of 
hazard  Involved  with  the  use  of  materials 
in  each  case. 

2.  Inspection  schedule  for  registrants  of 
X-ray  equipment.  Allowing  for  economy, 
efficiency,  and  flexible  adjustment  to  un¬ 
predictable  circumstances,  priorities  of  in¬ 
spection  of  X-ray  registrants  will  be  given 
to  the  following  order: 

Priority  I:  Request  inspections. 

Priority  II:  Followup  Inspections. 
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Priority  III:  Initial  inspections,  under¬ 
taken  geographically  to  conserve  expense  and 
personnel  effort. 

Priority  IV:  Reinspections. 

(4)  Designated  agency  representatives. 
Onsite  initial  inspections  of  programs  and 
facilities  of  licensees,  license  applicants,  and 
registrants  always  will  be  made  by  an 
Agency  Health  Physicist,  or  by  designated 
authorized  representatives  of  the  Agency’s 
Occupational  Health  Section  who  are  quali¬ 
fied  by  experience  and  training  in  radiolog¬ 
ical  health.  Later  inspections  normally  will 
be  made  by  the  same  personnel.  In  addi¬ 
tion,  after  approval  by  the  State  Board  of  , 
Health  in  each  instance,  the  Director,  State 
Radiation  Protection  Program  may  designate 
in  writing  for  a  specified  period  of  time  a 
named  public  employee,  e.g.,  of  a  State  or 
local  governmental  agency,  when  qualified, 
as  authorized  representative  of  the  agency, 
in  accordance  with  section  A.ll(b),  North 
Carolina  Regulations  for  Protection  Against 
Radiation.  Prior  to  authorization  by  the 
Agency  the  individual  qualifications  for  the 
designated  purpose  will  be  reviewed  and 
proven  at  least  equal  to  those  of  Agency  in¬ 
cumbent  personnel.  Conduct  of  all  inspec¬ 
tions  and  the  resulting  reports  will  be  subject 
to  Agency  supervision  and  to  review  by  the 
Public  Health  Physicist  and  the  Director  of 
the  State  Radiation  Protection  Program. 
The  Agency’s  Public  Health  Physicist  will  act 
as  consultant  and  render  technical  advice  to 
all  authorized  representatives  of  the  Agency. 

(5)  Conduct  of  inspections.  The  Agency 
authorized  representative  making  an  inspec¬ 
tion  will  interview  the  licensee,  management, 
or  registrant,  and  discuss  the  complete  pro¬ 
gram  in  considerable  detail. 

The  Agency  authorized  representative  will 
be  prepared  with  proper  instrumentation  to 
make  all  necessary  radiation  measurements 
in  work  areas  and  at  the  completion  of  the 
physical  and  records  survey,  the  Inspector 
will  discuss  his  findings  with  the  licensee  or 
registrant  and  point  out  any  items  of  non- 
compliance  noted.  He  will  assist  the  licens¬ 
ee  or  registrant  by  explaining  the  corrections 
the  inspector  has  observed  to  be  needed  in 
the  program. 

(6)  Inspection  reports.  A  summary  re¬ 
port  of  every  inspection  will  be  prepared  to 
include  a  description  of  the  program,  records, 
violations,  and  other  pertinent  remarks,  a 
copy  of  which  will  be  furnished  the  licensee 
or  registrant,  and  a  copy  filed  by  the  Agency. 

(d)  Accidents  and  incidents.  Investiga¬ 
tion  at  the  site  of  a  radiological  accident  or 
Incident  will  be  made  promptly  in  detail 
to  determine  the  cause  of  the  incident,  in 
accordance  with  the  provisions  contained  in 
the  Handbook,  North  Carolina  State  Radio¬ 
logical  Emergency  Team  (copy  available  upon 
request  to  the  Agency).  Agency  authorized 
representatives  will  discuss  with  those  per¬ 
sons  responsible,  measures  to  prevent  addi¬ 
tional  Incidents.  The  Agency  has  statutory 
authority  to  control  effectively  any  Incident 
and  to  protect  adequately  the  public  health 
and  safety.  Investigation  of  an  incident 
should  reveal  whether  or  not  any  Agency 
action  with  or  against  the  licensee  is  in¬ 
dicated. 

(e)  Enforcement.  Status  of  compliance 
with  the  Agency’s  regulations  will  be  deter¬ 
mined  by  evaluation  of  reports  of  inspections 
of  licensees’  and  registrants’  activities. 

If  no  items  of  noncompliance  are  observed 
at  the  time  of  an  inspection,  each  licensee 
or  registrant  win  be  so  informed.  If  only 
minor  items  of  noncompliance  are  observed 
and  the  licensee  or  registrant  agrees  at  the 
time  of  the  inspection  to  correct  these,  the 
licensee  or  registrant  wiU  be  informed  by 
letter  of  the  items  of  noncompliance  and  that 
the  effectiveness  of  corrective  actions  under¬ 
taken  will  be  reviewed  at  the  time  of  the 
next  inspection. 

If  the  inspection  report  shows  noncompli¬ 
ance  of  potentially  significant  nature,  the 


licensee  or  registrant  will  be  required  to 
notify  the  Agency  promptly  in  writing  as  to 
every  corrective  action  taken  and  the  date 
completed.  Thereafter,  a  prompt  followup 
inspection  may  be  made  to  insure  that  the 
necessary  corrective  action  has  been  ac¬ 
complished.  If  the  written  notification  to 
the  Agency  does  not  explain  satisfactorily  a 
licensee’s  noncompliance,  and  also  assure  that 
further  predictable  violations  will  be  pre¬ 
vented,  the  Agency  may  issue  an  order  to 
show  cause  why  the  license  should  not  be 
terminated  or  otherwise  modified.  If  condi¬ 
tions  observed  during  an  inspection  create  a 
serious  potential  or  actual  hazard,  the  in¬ 
spector  will  report  immediately  to  the  Agency 
by  telephone.  Enforcement  action,  such  as 
an  order  by  the  Agency  to  the  licensee  or 
registrant  to  take  immediate  corrective  ac¬ 
tion,  may  then  be  taken  without  delay.  The 
Agency  is  authorized  to  impound  sources 
of  ionizing  radiation  under  specified  circum¬ 
stances. 

Willful  noncompliance,  or  a  need  for  ex¬ 
tensive  Agency  action  to  correct  or  control 
deficiencies  or  acts  of  noncompliance,  are 
expected  to  be  unusual  or  of  rare  occur¬ 
rence.  Every  effort  by  the  Agency  will  be  ex¬ 
tended  towards  securing  voluntary  co-opera¬ 
tion  and  compliance,  and  thereby  creating 
little  demand  for  legal  enforcement. 

A  hearing  may  be  held  upon  the  request 
of  any  person  whose  interest  may  be  affected 
by  enforcement  proceedings. 

Delegation  of  Authority — (a)  Chain  of 
command.  As  approved  by  the  State  Board 
of  Health,  the  State  Health  Director  has 
authority  to  delegate  the  pertinent  respon¬ 
sibilities.  He  has  done  this  by  delegation  of 
administrative  direction  to  specified  staff 
members,  and  to  certain  personnel  devoting 
full  time  and  part  time  for  implementing 
the  program.  The  Director  of  the  State’s 
Radiation  Protection  Program  directs  the 
planning  and  Implementation  of  the  entire 
program,  coordinated  between  the  division 
directors  concerned.  Implementation  of  the 
respective  responsibilities  is  undertaken  by 
the  Chief,  Radiation  Protection  Section  for 
Public  Health  Physics  guidance  and  activi¬ 
ties;  by  the  Director,  Sanitary  Engineering 
Division  for  environmental  radiation  surveil¬ 
lance;  by  the  Chief,  Occupational  Health 
Section  for  occupational  radiation  surveil¬ 
lance;  by  the  Chief,  State  Radiological  Emer¬ 
gency  Team  for  response  to  and  control  of 
accidents;  and  by  the  Director,  Laboratory 
Division  for  all  laboratory  services  required 
to  support  these  operational  segments  of  the 
program.  Hence,  the  chain  of  command  pro¬ 
ceeds  directly:  from  the  State  Board  of 
Health  to  the  State  Health  Director,  to  the 
program  Director,  to  the  Director,  Sanitary 
Engineering  Division,  and  to  the  Director, 
Laboratory  Division.  The  program  director 
administers  directly  the  activities  of  the 
Radiation  Protection  Section,  the  Occupa¬ 
tional  Health  Section,  and  the  State  Radio¬ 
logical  Emergency  Team. 

(b)  Delegation  of  authority.  The  author¬ 
ity  and  responsibility  for  administering 
North  Carolina  Regulations  for  Protection 
Against  Radiation,  covering  the  statutory 
licensing  of  byproduct,  source,  special  nu¬ 
clear  materials,  or  devices  or  equipment 
utilizing  such  materials,  has  been  assigned  to 
the  Director,  State  Radiation  Protection  Pro¬ 
gram.  As  he  directs,  applications  for  licenses 
will  be  approved  or  disapproved.  He  will 
issue  denials  for  cause,  or  denials  without 
prejudice.  He  may  terminate  a  license, 
after  opportunity  is  offered  the  licensee  for 
a  hearing,  due  to  failure  to  correct  items 
of  noncompliance,  or  for  other  Justified 
cause,  after  specific  approval  by  the  State 
Health  Director  in  each  instance.  Under  his 
administrative  control  the  Health  Physicist 
will  provide  technical  assistance  and  con¬ 
sultation,  to  him  and  to  all  other  Agency 
personnel  administering  and  implementing 
the  State  Radiation  Protection  Program  and 


the  North  Carolina  Regulations  for  Protec¬ 
tion  Against  Radiation. 

Personnel  and  staffing.  Sufficient  and 
qualified  Agency  staff  and  consultants  are 
available: 

(a)  Agency  staff.  Individual  staff  quali¬ 
fications  reflect  the  necessary  education, 
training,  and  experience  to  ensure  compe¬ 
tent  administration  and  implementation  of 
the  program  (Appendix  IV).  All  future  re¬ 
placements  of  incumbents,  or  employment 
to  fill  new  vacant  positions,  will  follow  close 
scrutiny  to  ensure  qualifications  at  least 
equal  to  those  of  incumbents. 

(b)  Consultants.  The  Agency  and  its 
State  Radiological  Emergency  Team  can  call 
upon  20  qualified  consultants  voluntarily 
available  within  the  State  to  advise  upon  and 
assist  in  the  handling  of  any  unusual  or 
complex  problem  or  serious  hazard  related 
to  this  program: 

(1)  Six  general  program  consultants  In¬ 
clude  a  Board-Certified  Industrial  Hygiene 
Engineer  specializing  in  radiological  health; 
an  experienced  chemist  (Ph.  D.)  specializing 
in  nuclear,  tracer,  and  radiation  chemistry; 
a  Fellow  of  the  American  Academy  of  Oral 
Roentgenology;  a  physicist  (Ph.  D.)  experi¬ 
enced  in  laboratory  equipment  design  and 
applications  to  nuclear  science  and  engineer¬ 
ing  and  directing  a  recognized  research  lab¬ 
oratory;  two  experienced  radiological  safety 
officers  of  two  recognized  graduate  educa¬ 
tional  and  research  institutions 

(2)  Nine  Board  Certified  Medical  Radiol¬ 
ogists,  all  recognized  in  the  diagnostic  and 
therapeutic  aspects  of  X-ray,  radium  and 
medical  Isotopes  involving  human  use 

(3)  Six  members  of  the  Agency’s  Medical 
Isotopes  Advisory  Group,  including  three 
Board-Certified  Radiologists  experienced 
with  medical  isotopes;  two  Board-Certified 
Health  Physicists  experienced  in  educa¬ 
tional,  research,  and  medical  radiation  pro¬ 
tection  and  safety  programs;  a  radiation 
biologist  (has  just  completed  Ph.  D.  require¬ 
ments)  experienced  in  and  chief  of  medical 
physics  at  a  third  recognized  North  Carolina 
graduate  educational  and  research  institu¬ 
tion. 

Regulations.  The  Agency  has  statutory 
authority  to  administer  the  applicable  regu¬ 
lations  (Appendix  HI) ,  which  will  become 
effective  upon  the  effective  date  of  the 
agreement  between  the  Governor  of  North 
Carolina  and  the  United  States  Atomic  En¬ 
ergy  Commission.  Interested  parties  have 
timely  opportunity  to  participate  in  public 
hearings  on  licensing  and  regulatory  activi¬ 
ties  of  the  Agency. 

Budget.  The  biennial  budget  for  fiscal 
years  1964  and  1965  as  originally  approved 
provides  sufficiently  for  a  sound  program. 
Minor  salary  increases  for  clerical  personnel 
have  been  provided  by  administrative  action. 
The  actual  expenditures  during  fiscal  year 

1963  approximated  those  occurring  during 

1964  (a  budget  summary  is  available  upon 
request  submitted  to  the  Agency). 

Funds  are  sufficient  through  fiscal  year 

1965  for  14  full-time  personnel,  12  currently 
employed.  Nine  other  professional  personnel 
devote  up  to  50  percent  part  time  to  this 
program.  New  position  vacancies  will  permit 
timely  employment  of  two  full-time  inspect¬ 
ing  personnel  for  radioactive  materials.  This 
will  provide  staff  equivalent  to  four  full-time 
radiation  inspectors.  .  Although  currently 
qualified,  the  existing  staff  regularly  will 
attend  appropriate  professional,  conference, 
seminar,  and  short-course  training  to  main¬ 
tain  and  Improve  administrative  and  tech¬ 
nical  competence.  Their  necessary  travel  for 
training  and  daily  duties  is  assured.  Up-to- 
date  survey  and  laboratory  equipment  has 
been  procured.  An  equipped  instrument 
maintenance  shop  is  manned  by  a  well-quali¬ 
fied  employee.  A  high-level  survey  instru¬ 
ment  calibration  facility  will  be  functional 
July  1. 1964. 
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Equipment.  All  necessary  equipment  has 
been  procured  and  Is  functional  (Appendix 
V) .  In  addition,  laboratory  facilities  at  Duke 
University,  North  Carolina  State  College, 
University  of  North  Carolina  School  of  Public 
Health,  and  North  Carolina  Research  Tri¬ 
angle  Institute  Isotopes  Development  Labo¬ 
ratory,  are  available  to  the  Agency  for  limited 
supplementary  counting  and  analyses  under 
unusual  demands.  The  program  director 
keeps  himself  Informed  of  the  locations  of  all 
State  Civil  Defense  Agency  Instruments  and 
30  Cobalt  00  source  sets,  as  Chief,  Radiologi¬ 
cal  Defense  Service. 

The  Agency  is  licensed  for  and  has  a  Radlac 
Calibrator  (130-curie  Cs-137)  for  use  in  an 
established  high-level  survey  Instrument 
calibration  facility.  A  suitable  X-ray  facility 
Is  planned,  far  variable-level  calibration  of 
the  Agency’s  X-ray  survey  instruments. 
Both  calibration  facilities  will  be  utilized  also 
in  special  studies  contributing  to  the  pro¬ 
gram.  The  Agency  has  a  well-equipped  elec¬ 
tronics  maintenance  shop  administered  by  a 
qualified  electronics  specialist.  An  Agency 
equipment  Is  thoroughly  Inspected  and 
tested,  repaired  when  necessary,  and  cali¬ 
brated  periodically. 

Sample  Forme.  In  addition  to  notice  to 
employees  and  occupational  exposure  reoord 
forms,  found  at  the  end  of  Part  C  of  the 
Agency's  draft  regulations  (Appendix  in), 
sample  forms  have  been  drafted  for  applica¬ 
tions,  licenses,  and  registration  (Appendix 
VI). 

[F.R.  Doc.  64-5171;  Filed,  May  22,  1964; 

8:47  an.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
GEORGE  A.  SANDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1956,  the  following  changes  have  taken 
place  in  my  financial  Interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months : 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  May  8, 
1964. 

George  A.  Sands. 

Mat  8, 1964. 

(FJt.  Doc.  64-5179;  Piled,  May  22,  1964; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  13743] 

NORTH  CENTRAL  AREA  AIRPORT 
INVESTIGATION 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  heard  on  June  24,  1964,  at 
10:00  an,  e.djs.t.,  in  Room  1027,  Univer¬ 
sal  Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
the  Board. 


Dated  at  Washington,  D.C.,  May  19, 
1964. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[FJt.  Doc.  64-5180;  Filed,  May  22,  1964; 
8:48  am.) 


[Docket  13752] 

UNITED'S  SERVICE  TO  PROVIDENCE, 
R.I. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear¬ 
ing  in  the  above-entitled  proceeding 
heretofore  assigned  to  be  held  on  June 
3,  1964,  is  postponed  to  June  23,  1964, 
at  10  a.m.,  e.d.t.,  in  the  Conference  Room, 
New  Terminal  Building,  T.  F.  Green  Air¬ 
port,  Warwick,  Rhode  Island,  before  the 
undersigned  examiner. 

Dated  at  Washington,  D.C.,  May  19, 
1964. 

[seal]  Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 

[PR.  Doc.  64-5181;  FUed,  May  22,  1964; 
8:48  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  15469, 15470;  FCC  64M-433] 

ADVANCED  ELECTRONICS  AND  IN¬ 
DUSTRIAL  COMMUNICATIONS 'SYS¬ 
TEMS,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  R.  L.  Mohr,  d/b 
as  Advanced  Electronics,  for  a  construc¬ 
tion  permit  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Palos  Verdes, 
California,  Docket  No.  15469,  File  No. 
214-C2-P-63;  Industrial  Communica¬ 
tions  Systems,  Inc.,  for  a  construction 
permit  for  station  KMD990  in  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Service 
at  Los  Angeles,  California,  Docket  No. 
15470,  File  No.  1050-C2-P-63. 

It  is  ordered.  This  18th  day  of  May 
1964,  that  Charles  J.  Frederick  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  13,  1964,  in  Washing¬ 
ton,  D.C.:  And,  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro¬ 
ceeding  will  be  convened  by  the  presiding 
officer  at  9:00  ajn.,  June  12, 1964. 

Released:  May  19,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

^  Secretary. 

[FJt.  Doc.  64-5187;  FUed.  May  22,  1964; 
8:49  am] 

[Docket  No.  15471;  FCC  64M-434) 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Scheduling  Hearing 

In  the  matter  of  American  Telepl 
and  Tfelegraph  Company,  Docket 


15471,  charges  for  special  construction 
over  other  than  normal  routes. 

It  is  ordered ,  This  18th  day  of  May 
1964,  that  Herbert  Sharfman  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  July  8,  1964,  in  Washing¬ 
ton,  D.C.:  And  it  is  further  ordered.  That 
a  prehearing  conference  in  the  proceed¬ 
ing  will  be  convened  by  the  presiding 
officer  at  10:00  a.m.,  June  12, 1964. 

Released:  May  19, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.B.  Doc.  64-5188;  FUed,  May  22,  1964; 

8:49  am.] 


[Docket  Nos.  15190,  15191;  FCC  64M-439] 

BOARDMAN  BROADCASTING  CO., 
INC.,  AND  DANIEL  ENTERPRISES, 
INC. 

Order  Continuing  Hearing 

In  re  applications  of  Boardman  Broad¬ 
casting  Company,  Inc.,  Boardman,  Ohio, 
Docket  No.  15190,  File  No.  BP-14303; 
Daniel  Enterprises,  Inc.,  Warren,  Ohio, 
Docket  No.  15191,  File  No.  BP-14886;  for 
construction  permits. 

The  Hearing  Examiner  having  before 
him  a  Petition  for  Extension  of  Proce¬ 
dural  Dates  filed  on  May  18,  1964,  by 
Boardman  Broadcasting  Company,  Inc.; 
and 

It  appearing  that  hearing  is  now 
scheduled  for  May  19,  1964;  and 
It  further  appearing  that  since  that 
date  was  scheduled  the  parties  have  in¬ 
formally  arrived  at  agreements  looking 
toward  simplification  of  procedures  to  be 
followed  at  hearing;  and 
It  further  appearing  that  the  proce¬ 
dural  schedule  set  forth  below  (which 
among  other  things  contemplates  con¬ 
tinuance  of  hearing)  is  necessary  to  the 
parties’  procedural  plans  and  has  been 
agreed  to  by  all  of  them; 

Accordingly,  it  is  ordered.  This  19th 
day  of  May  1964,  that  the  Petition  for 
Extension  of  Procedural  Dates  filed  on 
May  18,  1964,  by  Boardman  Broadcast¬ 
ing  Company  is  granted;  and  the  follow¬ 
ing  procedural  schedule  is  adopted : 

May  27, 1964,  Exchange  of  written  material. 
June  1,  1964,  Notification  of  witnesses  de¬ 
sired  for  cross-examinations. 

June  2, 1964,  Hearing  (continued  from  May 
19, 1964) . 

Released:  May  20, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  64-5189;  FUed,  May  22,  1964; 
8:49  am.] 


[Docket  Nos.  15419,  15420;  FCC  64M-431] 

CENTRAL  BROADCASTING  CORP. 
AND  WCRB,  INC. 

Order  Re  Procedural  Dates 

In  re  applications  of  Central  Broad- 
_  casting  Corporation,  Ware,  Massachu- 
i.  setts.  Docket  No.  15419,  File  No.  BPH- 
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[Docket  Nos.  15474,  15475;  FCC  64M-435] 

ROSWELL  TELEVISION  AND  TAYLOR 
BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  applications  of  R.  H.  Parker  and 
John  Burroughs  d/b  as  ROSWELL 
TELEVISION,  Roswell,  New  Mexico, 
Docket  No.  15474,  File  No.  BPCT-3196; 
Taylor  Broadcasting  Company,  Roswell, 
New  Mexico,  Docket  No.  15475,  File  No. 
BPCT-3215;  for  construction  permit  for 
a  new  television  broadcast  station. 

It  is  ordered.  This  18th  day  of  May 
1964,  that  Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  15, 1964,  in  Washing¬ 
ton,  D.C:  And,  it  is  further  ordered.  That 
a  prehearing  conference  in  the  proceed¬ 
ing  will  be  convened  by  the  presiding 
officer  at  10:00  am.,  June  15, 1964. 

Released:  May  19, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-5193;  Filed,  May  22,  1964; 
8:50  am.] 
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tinued  to  10:00  am.,  June  2,  1964,  at 
Fort  Lauderdale,  Florida. 

Released:  May  18, 1964. 

Federal  Communications 
Commission, 

[seal]  *  Ben  F.  Waple, 

Secretary. 

[Pit.  Doc.  64-6194;  Piled,  May  22,  1964; 
8:60  am.) 


(Docket  No.  15S22;  FCC64M-438] 

SPARTAN  RADIOCASTING  CO. 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Spartan  Radio- 
casting  Company,  Asheville,  North  Caro¬ 
lina,  Docket  No.  15322,  File  No.  BPTTV- 
1996;  for  construction  permit  for  new 
television  broadcast  translator  station. 

Upon  the  Hearing  Examiner’s  own 
motion  and  pursuant  to  agreement  of 
counsel:  It  is  ordered.  This  19th  day  of 
May  1964,  that  a  further  prehearing  con¬ 
ference  in  the  above-styled  proceeding 
will  be  held  on  May  26,  1964,  at  10:00 
a.m.,  in  the  offices  of  the  Commission  in 
Washington,  D.C.,  for  the  purpose  of 
considering  further  procedure  in  the 
proceeding. 

Released:  May  20,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(PH.  Doc.  64-6195;  Piled,  May  22,  1964; 

8:60  am.] 


with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763  ;  46  UJB.C. 
814): 

Agreement  7589-3  between  seven  (7) 
Norwegian  carriers  under  the  control  of 
Wilh.  Wilhelmsen,  operating  pursuant  to 
approved  joint  service  Agreement  7589, 
as  amended,  in  various  world  wide 
trades,  modifies  the  said  joint  service 
agreement  to  provide  that  the  operations 
of  the  Wilhelmsen  carriers  in  the  trade 
from  ports  in  the  Republic  of  the  Philip¬ 
pines,  China,  Siberia,  Hong  Kong,  Viet¬ 
nam,  Japan,  Korea,  Formosa  and 
Manchuria  to  ports  in  Hawaii,  Panama 
Canal  Zone,  and  US.  Pacific  Coast  ports 
and,  via  the  Panama  Canal,  to  UBf 
Atlantic  Coast  ports,  shall  be  designated 
and  advertised  under  the  trade  name 
“Barber-Wilhelmsen  Line”. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  or  may  inspect  a  copy  at 
the  offices  of  the  District  Managers  of 
the  Commission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  within  5  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
the  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  a  request  for  hearing, 
should  such  hearing  be  desired. 

Dated:  May  20, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 


issuance  of  this  order,  as  hereinafter 
provided. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  Regula¬ 
tions  thereunder  that  the  suspension  pe¬ 
riods  of  the  supplements  listed  in  the 
Appendix  be  shortened  as  hereinafter 
provided. 

The  Commission  orders:  The  suspen¬ 
sion  periods  for  the  supplements  listed 
in  the  Appendix  are  hereby  shortened  to 
the  date  of  issuance  of  this  order,  and 
thereafter  until  made  effective  as  pre¬ 
scribed  by  the  Natural  Gas  Act:  Pro¬ 
vided,  however.  That  the  supplements  to 
the  subject  rate  schedules  filed  by  Re¬ 
spondents  shall  become  effective  subject 
to  refund  on  the  date  of  the  issuance  of 
this  order  if  within  20  days  from  the 
date  of  the  issuance  of  this  order,  each 
Respondent  shall  execute  and  file  under 
his  related  docket  number  with  the  Sec¬ 
retary  of  the  Commission  his  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulation  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  the  pur¬ 
chaser  under  the  rate  schedule  involved. 
Unless  each  Respondent  is  advised  to  the 
contrary  within  15  days  after  the  filing 
of  his  agreement  and  undertaking,  the 
subject  agreement  and  undertaking  shall 
be  deemed  to  be  accepted  by  the  Com¬ 
mission. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


(Docket  Nos.  16476, 16478;  FOC  64M-432] 

WEZY,  INC.,  AND  WKKO  RADIO,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  WEZY,  Inc., 
Cocoa,  Florida,  Docket  No.  15476,  File  No. 
BPH-4172;  WKKO  Radio,  Inc.,  Cocoa, 
Florida,  Docket  No.  15477,  File  No.  BPH- 
4173;  for  construction  permits. 

It  is  ordered.  This  18th  day  of  May 
1964,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  July  13,  1964,  in  Wash¬ 
ington,  D.C.:  And  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro¬ 
ceeding  will  be  convened  by  the  presiding 
officer  at  9:00  a.m.,  June  15, 1964. 

Released:  May  19, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(PH.  Doc.  64-6196;  Filed,  May  22,  1964; 
8:61  am.] 


FEDERAL  MARITIME  COMMISSION 

WILH.  WILHELMSEN  AND  BARBER- 
WILHELMSEN  LINE 

Notice  off  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 


(F.R. 


Thomas  Lisi, 
Secretary. 

Doc.  64-5178;  Filed,  May  22,  1964; 
8:48  am.] 


Appkkdix 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RI64-281  etc.] 

MONSANTO  CHEMICAL  CO.1 
Order  Shortening  Suspension  Periods 

Mat  18, 1964. 

The  proposed  changes  in  rates  and 
charges  of  Respondents  named  herein 
were  suspended  for  the  five-month  stat¬ 
utory  period  in  the  proceedings  listed  in 
the  Appendix  below.  In  view  of  our 
action  taken  in  Lakeland  Petroleum  Cor¬ 
poration  (Operator),  et  al..  Docket  No. 
RI64-363,  order  issued  May  5,  1964,  in¬ 
volving  the  same  general  problem  pre¬ 
sented  here,  we  deem  it  to  be  in  the 
public  interest  to  shorten  the  suspension 
period  of  the  supplements  listed  in  the 
Append!?  which  contain  increased  rates 
exceeding  the  applicable  area  price  ceil¬ 
ings  because  of  the  addition  of  the  con¬ 
tractually  provided  for  minimum  guar¬ 
antee  of  1.0  cent  per  Mcf  for  liquids  to 
each  of  the  proposed  rates.  Under  these 
circumstances  we  think  it  appropriate 
to  shorten  the  suspension  period  of  the 
subject  supplements  to  the  date  of  the 


1  Additional  proceedings  involved  in  this 
order  are  contained  in  the  body  of  the  order. 


Docket 

No. 

Respondent 

Rate 

schedule 

No. 

Supple¬ 

ment 

No. 

RI64-281-. 

Monsanto  Chemical  Co. 

26 

2 

32 

1 

60 

1 

RI64-452. . 

Ainslie  Perrault  (Opera- 

1 

1 

tor),  et  al. 

2 

1 

RI64-453.. 

Delhi-Taylor  Oil  Corp_. 

54 

2 

RI64-4M-- 

The  Atlantic  Refining 

180 

9 

Co. 

RIM-455. . 

Petroleum  Corp.  of 

1 

2 

Texas  (Operator),  et  al. 

R 164-456.  . 

American  Petroflna  Co. 

16 

17 

Texas. 

22 

4 

23 

4 

24 

5 

26 

14 

17 

4 

RI64-457-. 

Robert  P.  Tinnin,  et  al. . 

1 

2 

RI64-458-. 

James  A.  Brown,  et  al. . 

1 

2 

RI64-469.  - 

Great  Lakes  Natural 

1 

3 

Gas  Corp. 

RI64-466.  - 

Mountain  States  Nat- 

6 

2 

ural  Gas  Corp. 

RI64-467.. 

D.  H.  Bolin . . 

1 

4 

RI64-469-. 

Frank  A.  Schultz,  et  aL. 

5 

12 

9 

RIM-470.. 

Frank  A.  Schultz . 

7 

12 

RIM-471 .. 

J.  Glenn  Turner . 

7 

18 

RIM-472. . 

C.  W.  Murchison . 

1 

4 

RIM-473. . 

William  O.  Webb . 

3 

18 

RIM-475.  . 

Compass  Exploration 

4 

5 

Inc.  (Operator),  et  al. 

RIM-476.  . 

Laurence  C.  Kelly,  et  al. 

1 

1 

5 

4 

RI64-478.. 

Val  R.  Reese  &  Associ- 

3 

2 

ates,  Inc. 

RI64-479-. 

La  Plata  Gathering  8y»- 

3 

tern,  Inc. 

RI64-480. . 

Thomas  J.  Quigley,  et  al. 

1 

RI64-408-- 

Humble  Oil  &  Refining 

336 

Co. 

R I 64-392 

2 

RI64-394.  _ 

Beta  Development  Co.. 

1 

9 

RI64-366. . 

Benson-Montin-Greer 

4 

RI64-634. 

Drilling  Corp. 
International  Oil  &  Oas 

4 

Corp.  (Operator),  etal 

6 
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[Docket  Noe.  AR64-1  etc.] 

HUGOTON-ANADARKO  AREA  RATE 
PROCEEDINGS  ET  AL 

Order  Permitting  Withdrawal  of  Rate 
Filing  and  Terminating  Proceeding 

May  8,  1964. 

Hugoton-Anadarko  Area  Rate  Pro¬ 
ceedings,  Docket  No.  AR64-1,  etc.; 
Mayilo  Oil  Company  (Operator),  et  al., 
Docket  No.  RI62-362.1 

On  February  12, 1962,  Mayfio  Oil  Com¬ 
pany  (Operator) ,  et  al.  (Mayflo) ,  tend¬ 
ered  for  filing  Supplement  No.  3  to  its 
FPC  Gas  Rate  Schedule  No.  4,  proposing 
an  increased  rate  from  16.8  cents  to  17.2 
cents  per  Mcf  (amounting  to  $720  annu¬ 
ally)  for  its  jurisdictional  sales  of  nat¬ 
ural  gas  to  the  Natural  Gas  Pipeline 
Company  of  America  from  the  Camrick 
Field,  Texas  County,  Oklahoma.  By 
order  issued  March  20, 1962,  the  Commis¬ 
sion  suspended  the  proposed  rate  until 
August  21,  1962,  and  thereafter  until 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act.  The  increased 
rate  has  not  been  made  effective  pur¬ 
suant  to  section  4(e)  of  the  Natural  Gas 
Act. 

On  March  30,  1964,  Mayflo  tendered 
for  filing  another  notice  of  change  in  its 
FPC  Gas  Rate  Schedule  No.  4.  The  pro¬ 
posed  increased  rate  of  16.8  cents  to  17.6 
cents  per  Mcf  at  14.65  psia,  designated  as 
Supplement  No.  4  to  Mayflo’s  FPC  Gas 
Rate  Schedule  No.  4,  has  been  suspended 
by  separate  order  issued  April  29,  1964, 
in  Docket  No.  RI64-702.  Since  the  filing 
in  Docket  No.  RI64-702  supersedes  the 
earlier  filing,  it  has  been  construed  as  a 
request  to  withdraw  the  filing  in  Docket 
No.  RI62-362.  Good  cause  has  been 
shown  for  permitting  the  withdrawal  of 
the  increased  rate  filing  in  Docket  No. 
RI62-362  and  to  terminate  the  related 
suspension  proceeding  therein. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  Regula¬ 
tions  thereunder  to  permit  the  with¬ 
drawal  of  Supplement  No.  3  to  Mayflo’s 
FPC  Gas  Rate  Schedule  No.  1,  to  sever 
the  proceeding  in  Docket  No.  RI62-362 
from  the  area  rate  proceeding  in  Docket 
Nos.  AR64-1,  et  al.,  and  to  terminate  the 
proceeding  in  Docket  No.  RI62-362. 

The  Commission  orders: 

(A)  The  withdrawal  of  Supplement  No. 
3  to  Mayflo’s  FPC  Gas  Rate  Schedule 
No.  4  is  hereby  permitted. 

(B)  The  proceeding  in  Docket  No. 
RI62-362  is  hereby  severed  from  the  area 
rate  proceeding  in  Docket  Nos.  AR64-1, 
et  al. 

(C)  The  proceeding  in  Docket  No. 
RI62-362  is  hereby  terminated  as  moot. 

By  the  Commission. 

[SEAL] 


scheda 

No. 


Rate 

scheda 

No. 


Supple- 

meat 

No. 


Docket 

No. 


Respondent 


Sinclair  Oil  &  Gas  Co _ 

Thomas  D.  Bailey,  et  al. 


R 164-493. 
R 164-494. 
RI64-496. 
R 164-604. 


Caulkins  Oil  Co.  (Oper¬ 
ator),  agent  for  Caulk¬ 
ins  Producing  Co., 
et  al. 

W.  H.  Hudson  (Opera¬ 
tor),  et  al. 

Caulkins  Oil  Co.  (Oper¬ 
ator),  et  al. 

International  Oil  Ac  Gas 
Corp. 

W.  P.Carr _ — 

H.  H.  Phillips,  etal..... 


RI64-604 


Skelly  Oil  Co. 

Southern  Union  Pro¬ 
duction  Co. 

Skelly  Oil  Co.  (Opera¬ 
tor),  etaL 

Aztec  Oil  &  Gas  Co . 


RI64-606. 

RI64-606. 

RI64-588. 

RI64-587. 

RI64-474. 

RI64-677. 


RI64-4508 


RI64-451 


Atlantic  Refining  Co., 
The 

El  Paso  Natural  Gas 
Products  Co. 
Southwest  Production 
Co. 


RI64-454. 

RI64-460. 

RI64-462. 


Murchison  Trusts 
(Operator),  et  aL , 

J.  C.  Man,  Jr . . 


RI64-626. 

RI64-474. 

RI64-548. 

RI64-649. 

RI64-650. 

RI64-524. 


H.  H.  Phillips,  etal . 

R.  8.  Murray,  Jr.,  et  al. 

Marathon  Oil  Co.. . 

Marathon  Oil  Co.  (Op¬ 
erator)  ,  et  aL 
K.  Kim  bell  Oil  Proper¬ 
ties  (Operator),  et  al. 


Southwest  Production 
Co.  (Operator),  et  al. 

Compass  Exploration 
Inc.  (Operator),  et  aL 

Joseph  E.  Seagram  & 
Sons,  Inc. 

Continental  Oil  Com- 

J.*L.nMills,  et  al . 

Humble  Oil  &  Refining 
Co. 

Pan  American  Petro¬ 
leum  Corp. 

Pan  American  Petro¬ 
leum  Corp.  (Operator), 
etal. 

S unray  DX  00  Co _ 

Austral  Oil  Co.  Inc _ 

Blockhaven  Oil  Co _ 

Frontier  Refining  Co.... 

Frontier  Refining  Co. 
(Operator),  et  al. 


RI64-464. 


RI64-475. 

RI64-477. 


E.  P.  Campbell  (Opera- 

Kingwood  OH  Co.  (Op¬ 
erator),  et  al. 

8kelly  Oil  Co . 

Skelly  Oil  Co.  (Opera¬ 
tor),  et  al. 

Southern  Union  Pro¬ 
duction  Co. 

Alex  N.  Campbell _ 

R.  N.  Usher  A  Polly 
Usher. 

John  L.  Morrison,  et  al. 

Skelly  Oil  Co . 

Piedra  Corp . . . 


RI64-527. 


RI64-529. 


R 164-396 


RI64-519. 

RI64-520. 


R 164-396 
RI64-387. 


RI64-504. 


R 164-388 


RI64-506. 

RI64-507. 


RI64-389. 


RI64-509. 
RI64-497. 
RI64-601. 
RI64-367. 
R 164-306. 
RI64-669. 


RI64-390. 

RI64-342. 

RI64-358. 

RI64-319. 

RI64-320. 


H.  O.  Pool.. . 

Olen  F.  Feathcrstone.  .. 
United  States  Smelting 
Refining  and  Mining 


Beta  Development  Co.. 

WalterDuncan . 

Hugh  McMillan . 

Standard  Oil  Oo.  of 
Texas,  a  division  of 
California  Oil  Co. 

Bayview  Oil  Corp _ 

Pubco  Petroleum  Corp., 
(Operator),  et  al. 
Northeast  Blanco  De- 


RI64-670. 

RI64-671. 

RI64-667. 

RI64-666. 


RI64-642. 

RI64-544. 


[Project  No.  1426] 

ALASKA  HERRING  PRODUCTS  CO., 
INC. 

Notice  of  Application  for  Surrender 
of  License 

May  8, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UJS.C.  791a-825r) 
by  Alaska  Herring  Products  Co.,  Inc. 
(correspondence  to:  Mr.  R.  C.  Deming, 
1319  West  Nickerson  Street,  Seattle  99, 
Washington),  for  surrender  of  the  li¬ 
cense  for  Project  No.  1426,  located  on 
Sheckley  Upper  Lake,  Sheckley  Lower 
Lake,  and  Sheckley  Creek  flowing  from 
the  outlet  of  Sheckley  Lower  Lake  into 
Port  Armstrong,  on  the  southerly  end 
of  Baranof  Island,  Alaska,  and  affecting 
lands  of  the  United  States  within  the 
Tongass  National  Forest. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  July 
6,  1964.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Outride, 

Secretary. 

[PH.  Doc.  64-5159;  Filed,  May  22,  1964; 

8:46  ajn.] 


Northeast  Blanco  De¬ 
velopment  Corp.  (Op- 
perator),  et  al. 
Consolidated  Oil  A  Gas 
Inc.  (Operator),  et  al. 


RI64-630. 


RI64-563. 


RI64-564 


Consolidated  OH  A  Gas, 
Ine. 


RI64-565. 

R 164-666. 

RI64-567. 
RI64-568. 
RI64-541 . 


A.  N.  Brown  (Opera¬ 
tor),  et  al. 

N.  A.  Steed  (Operator), 
et  al. 

Elliot  Production  Co... 
Sunshine  Royalty  Co. .. 
Pubco  Petroleum  Corp. 


RI64-547. 

RI64-551. 

RI64-619. 

*164-521. 

*164-522. 

*164-483. 

*164-484 


The  British  American 
Oil  Producing  Co. 
Sinclair  Oil  A  Gas  Co. 

(Operator),  et  aL 
Delhi-Taylor  Oil  Corp.. 


Joseph  H.  Outride, 

Secretary . 

64-5160;  Filed,  May  22,  1964; 
8:46  am.] 


*164-485 


Union  Texas  Petroleum, 
a  division  of  Allied 
Chemical  Corp.  (Op¬ 
erator),  et  al. 

Sinclair  Oil  A  Gas  Co. 
(Operator),  et  al. 

Union  Texas  Petroleum, 
a  division  of  Allied 
Chemical  Corp.  (Op¬ 
erator),  etaL 


*164-489. 

*164-491. 


1  Consolidated  with  the  area  rate  proceed¬ 
ings  in  Docket  Nos.  AB64-1,  et  aU  by  order- 
issued  November  27, 1963. 
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NOTICES 


[Project  No.  24041 

MINNESOTA  POWER  A  LIGHT  CO. 

Notic*  of  Application  for  Liconso 
Mat  8. 1984. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UJS.C.  791a-825r)  by 
Minnesota  Power  &  Light  Company  (cor¬ 
respondence  to:  C.  H.  Seipp,  Vice  Presi¬ 
dent-Financial,  Minnesota  Power  k  Light 
Company,  30  West  Superior  Street, 
Duluth,  Minnesota,  55802)  for  license  for 
constructed  Project  No.  2454,  known  as 
the  Sylvan  Project,  located  on  Crow  Wing 
and  Gull  River,  in  Cass,  Crow  Wing  and 
Morrison  Counties,  Minnesota. 

The  project  consists  of:  Dam  and  Res¬ 
ervoir — a  concrete  gravity  dam  and  in¬ 
tegral  powerhouse  249  feet  long,  forming 
a  static  head  of  about  22  feet;  an  earth 
dike  800  feet  long;  a  spillway  section  with 
seven  vertical  lift  gates,  one  trash  gate 
and  two  over  flow  sections  topped  by 
fla&hboards  4  feet  high;  a  reservoir  about 


1,220  acres  in  area  at  normal  pool  level 
of  1177.0  feet;  Intake  and  Powerhouse — 
an  integral  concrete  powerhouse  sub¬ 
structure  and  intake  with  three  turbine 
pits  and  three  hoist  gate  openings;  a 
powerhouse  superstructure  of  reinforced 
concrete,  steel  and  brick,  housing  three 
hydroelectric  units  of  600  kilowatts  each, 
and  appurtenant  facilities;  Transmis¬ 
sion  Facilities— a  2.3/33  kv  switchyard 
adjacent  to  the  powerhouse;  a  33  kv  line 
to  Riverton  Substation;  a  33  kv  Une  to 
Pillager  HJS.  Station  and  Gull  Lake 
Substation;  a  33  kv  line  to  Little  Falls 
HJS.  Station;  a  2.3/7.2  kv  switchyard;  a 
7.2  kv  line  to  Sylvan — Gull  Lake;  and 
appurtenant  electrical  and  mechanical 
facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  June  29, 


1964.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

Doc.  64-6161;  Filed,  May  22,  1964; 
8:46  am.] 


[PR. 


[Docket  Noe.  RI 44-5 83,  etc.] 

A.  N.  BROWN  ET  AL. 

Order  Permitting  Substitution  of  Rate 
Filings,  Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes  in  Rates  1 

May  15, 1964. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  designated 
as  follows: 


Effective 

Cents  per  Mcf 

Rate  in 

Docket 

Respondent 

Rate 

Sup- 

Amount 

Date 

date 

Datesus- 

effect  sub- 

scbed- 

pie- 

Purchaser  and  producing 

of  annual 

filing 

unless 

pended 

ject  to 

No. 

ule 

ment 

area 

increase 

tendered 

SOS- 

until— 

Rate  in 

Proposed 

refund  in 

No. 

No. 

pended 

effect 

Increased 

docket 

rate 

Nos. 

R164-663... 

A.  N.  Brown  (Operator), 
et  aL,  706  Midland  Sav¬ 
ings  Bldg.,  Denver,  Colo., 

M 

1  to  7 

El  Paso  Natural  Oas  Co. 

4-28-64 

*  6-28-M 

*7-  9-M 

*•12.0636 

«» 1*12. 0496 

(Angel  Peak-OaUup  Field, 
San  Juan  County,  N. 

p| 

80202. 

Mex.). 

RI64-432... 

Aztec  OU  A  Oas  Co.,  920 

l  to  16 

Southern  Union  Oathertng 

14 

4-17-M 

•5-18-M 

*0-  1-M 

•U  14.0577 

» • » 14.  0593 

Mercantile  Securities 

Co.  (Dakota  Formation, 

Bldg.,  Dallas  1,  Tex., 

various  fields,  San  Juan 

Attn:  Mr.  Quilman  B. 

County,  N.  Mex.)  (San 

Davis. 

Juan  Raisin  Area). 

RI64-740... 

Texas  Oas  Producing  Co. 
(Operator),  et  aL,  633 
Meadows  Bldg.,  Dallas, 

u 

10 

Mississippi  River  Fuel 
Carp.  (Wood lawn  Field, 
Harrison  County.  Tex.) 

262 

4-28-64 

»  6-29-64 

10-39-64 

M »» 14. 1344 

u  mum  146392 

Tex.,  76206. 

(R.R.  Dist.  No.  6). 

* 

RIM-741... 

Tenneco  Oil  Co.  (Operator), 

79 

8 

_ do... . . . . 

*091 

4-27-64 

*  6-28-M 

10-28-M 

i»i»  14.0 

u  m  it  u  16. 1397 

et  aL,  P.O.  Box  2611, 
Houston,  Tex 

RI64-742... 

Union  Texas  Petroleum,  a 

66 

3 

Cities  Service  Oas  Co. 

3,212 

4-30-64 

“6-  1-M 

11-  1-M 

MILO 

uu  it  12.0 

division  of  Allied  Chemi- 

(Moore  Field,  Cleveland 
County,  Okia.)  (Okla¬ 
homa  “Other"  Area). 

cal  Corp.  (Operator),  et 
al.,  P.O.  Box  2120, 

RI64-743... 

Houston,  Tex.,  77001. 
Helmericb  A  Payne,  Inc., 

6 

6 

Northern  Natural  Oas  Co. 

210 

6-  1-64 

M6-  1-44 

11-  1-M 

MILO 

14  IT  It  12.  0 

etal.,  21st  at  Utica,  Tulsa, 
Okie. 

(Hugoton  Field,  Finney 
County,  Kans.). 

_ do . . 

8 

4 

Northern  Natural  Oas  Co. 

180 

5-  1-M 

U6-  1-M 

11-  1-M 

W1L0 

1*  MM  12.0 

(Hugoton  Field,  Haskell 
County,  Kans). 

RI64-744... 

Helmerich  A  Payne,  Inc.... 

6 

6 

Northern  Natural  Oas  Co. 

580 

6-  1-M 

»0-  1-M 

11-  1-M 

M11.0 

14  IT  M  12.  0 

(Hugoton  Field,  SeWard 
County,  Kans). 

► 

RI64-746... 

Helmericb  A  Payne,  Inc. 

7 

8 

Northern  Natural  Oas  Co. 

6-  1-M 

“6-1-64 

11-  1-M 

MILO 

14  M  »  12.  0 

(Operator),  et  al. 

(Hugoton  Field,  Haskell 
and  Seward  Counties, 

Kans). 

1 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

*  Suspension  period  is  shortened  to  terminate  concurrently  with  the  suspension 
period  in  Docket  No.  RIM-683. 

*  Corrects  rate  increase  filing  of  January  9, 19M  (Supplement  No.  7)  insofar  as  the 
tax  reimbursement  portion  of  the  rate  increase  is  concerned. 

*  Rate  for  gas  delivered  at  260  psig. 

*  Rate  suspended  in  Docket  No.RI64-683  until  July  9, 19M. 

* Corrects  rate  increase  filing  of  November  36,  1963  (Supplement  No.  16)  insofar  as 
the  tax  reimbursement  portion  of  the  rate  Increase  is  concerned. 

*  Suspension  period  is  shortened  to  terminate  concurrently  with  the  suspension 
period  in  Docket  No.  RI64-432. 

*  Rate  for  gas  produced  from  the  Dakota  Formation. 


s  Pressure  base  is  16.026  psia. 

u  Rate  is  suspended  in  Docket  No.  RI64-432  until  June  1, 1964. 

**  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

**  Periodic  rate  increase, 
u  Pressure  base  is  14.65  psia. 

u  includes  base  rate  of  14.6  cents  per  Mcf  plus  tax  reimbursement, 
u  includes  base  rate  of  14.0  cents  per  Mcf  plus  tax  reimbursement. 

**  Subject  to  a  downward  Btu  adjustment.  x  . 

m  A  portion  of  the  property  covered  by  the  rate  schedule  is  owned  by  the  State  of 
Texas,  therefore  the  full  tax  is  not  imposed. 

>•  Does  not  include  tax  reimbursement. 

»  Redetermined  rate  increase. 


Tenneco  Oil  Company  (Operator),  et 
al.  (Tenneco),  requests  an  effective  date 
of  May  22,  1964,  for  their  proposed  rate 
increase.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re¬ 
quirement  provided  in  section  4(d)  of 
the  Natural  Gas  Act  to  permit  an  earlier 
effective  date  for  Tenneco’s  rate  filing 
and  such  request  is  denied. 

The  rate  filing  of  A.  N.  Brown  (Opera¬ 
tor),  et  aL  (Brown),  was  tendered  to 
correct  the  tax  reimbursement  portion  of 


a  previous  rate  of  12.0536  cents  per  Mcf 
which  was  suspended  by  the  Commis¬ 
sion’s  order  issued  January  31,  1964,  in 
Docket  No.  RI64-583,  until  July  9,  1964. 
The  instant  decreased  rate  of  12.0495 
cents  per  Mcf  is  proposed  to  be  substi¬ 
tuted  for  the  aforementioned  suspended 
rate  of  12.0536  cents  per  Mcf.  We  be¬ 
lieve  it  would  be  in  the  public  interest 
to  permit  Brown  to  substitute  the  instant 
decreased  rate  filing  for  the  previous 
rate  filing  (designated  as  Supplement 


No.  7  to  Brown’s  FPC  Gas  Rate  Schedule 
No.  1)  suspended  in  Docket  No.  RI64-583. 
The  suspension  period  for  the  decreased 
rate  filing  to  terminate  concurrently  with 
the  suspension  period  (July  9,  1964)  of 
Brown’s  original  filing  in  said  docket. 

Aztec  Oil  k  Gas  Company’s  (Aztec) 
tendered  a  corrected  filing  reflecting  an 
increased  rate  of  14.0593  cents  per  Mel 


'  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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which  Aztec  proposes  to  be  substituted 
for  a  previous  rate  of  14.0577  cents  per 
Mcf  contained  in  Supplement  No.  16  to 
its  FPC  Gas  Rate  Schedule  No.  7  and  sus¬ 
pended  by  the  Commission’s  order  issued 
December  27,  1963,  in  Docket  No.  RI64- 
432,  until  June  1,  1964.  Under  the  cir¬ 
cumstances,  we  believe  it  would  be  in 
the  public  interest  to  permit  Aztec  to 
substitute  the  instant  rate  filing  for  the 
rate  filing  now  under  suspension  in  Dock¬ 
et  No.  RI64-432.  The  suspension  peri¬ 
od  for  Aztec’s  superseding  rate  filing  to 
terminate  concurrently  with  the  suspen¬ 
sion  period  (June  1,  1964)  in  the  afore¬ 
mentioned  docket. 

With  respect  to  the  proposed  increased 
rates  and  charges  of  the  other  producers’ 
listed  herein,  they  exceed  the  applica¬ 
ble  area  price  levels  for  increased  rates 
as  set  forth  in  the  Commission’s  State¬ 
ment  of  General  Policy  No.  61-1,  as 
amended  (18  CPR,  Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds : 

(1)  Good  cause  exists  that  Brown’s 
tendered  corrected  rate  filing,  designated 
as  Supplement  No.  1  to  Supplement  No. 

7  to  Brown’s  FPC  Gas  Rate  Schedule  No. 
1,  be  permitted  to  be  substituted  for  the 
rate  increase  involved  in  the  proceeding 
in  Docket  No.  RI64-583,  and  be  sus¬ 
pended  in  said  docket  until  July  9,  1964, 
the  expiration  of  the  suspension  period 
ordered  therein  for  Brown’s  previous 
filing. 

(2)  Good  cause  exists  that  Aztec’s 
tendered  corrected  rate  filing,  designated 
as  Supplement  No.  1  to  Supplement  No. 
16  to  Aztec’s  FPC  Gas  Rate  Schedule  No. 
7,  be  permitted  to  be  substituted  for  the 
rate  increase  involved  in  the  proceeding 
in  Docket  No.  RI64-432,  and  be  sus¬ 
pended  in  said  docket  until  June  1,  1964, 
the  expiration  date  of  the  suspension 
period  ordered  therein  for  Aztec’s  previ¬ 
ous  filing. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above- designated  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  Supplement  No.  1  to  Supplement 
No.  7  to  Brown’s  FPC  Gas  Rate  Schedule 
No.  1  is  hereby  substituted  for  the  pre¬ 
vious  rate  filed  in  Docket  No.  RI64-583, 
and  is  suspended  until  July  9, 1964. 

(B)  Supplement  No.  1  to  Supplement 
No.  16  to  Aztec’s  FPC  Gas  Rate  Sched¬ 
ule  No.  7  is  hereby  substituted  for  the 
previous  rate  filed  in  Docket  No.  RI64- 
432,  and  is  suspended  until  June  1,  1964. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  the  above-desig¬ 
nated  supplements. 


(D)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  suspended  un¬ 
til”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(E)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(F)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  1,  1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  64-5111;  Piled,  May  22,  1964; 

8:45  a.m.] 


[Docket  Nos.  CP63-12,  CP63-13] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP.  AND  MISSISSIPPI  RIVER  FUEL 
CORP. 

Notice  of  Further  Postponement  of 
Hearing 

May  8, 1964. 

Upon  consideration  of  the  request  filed 
by  Mississippi  River  Fuel  Corporation 
and  Mississippi  River  Transmission  Cor¬ 
poration  for  further  postponement  of  the 
hearing  now  scheduled  to  convene  at 
10:00  a.m..  May  11,  1964; 

Notice  is  hereby  given  that  said  hear¬ 
ing  is  postponed  to  10:00  a.m.,  June  11, 
1964. 

By  direction  of  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  64-5162;  Piled,  May  22,  1964; 
8:46  a.m.] 

[Project  No.  2457] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  of  Application  for  License 

May  8, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by 
Public  Service  Company  of  New  Hamp¬ 
shire  (correspondence  to:  A.  R.  Schiller, 
President,  Public  Service  Company  of 
New  Hampshire,  1087  Elm  Street,  Man¬ 
chester,  New  Hampshire,  03105,  and 
Ralph  H.  Wood,  Counsel,  Public  Service 
Company  of  New  Hampshire,  1087  Elm 
Street,  Manchester,  New  Hampshire, 
03105)  for  license  for  constructed  Proj¬ 
ect  No.  2457,  known  as  the  Eastman  Falls 
Hydroelectric  Plant,  located  on  the  Pemi- 
gewasset  River,  in  the  City  of  Franklin 
and  the  Towns  of  Hill,  Bristol,  New 
Hampton  and  Sanbornton,  in  Merrimack, 


Grafton,  and  Belknap  Counties,  New 
Hampshire. 

The  dam  is  situated  across  the  Pemi- 
gewasset  River  in  Franklin,  New  Hamp¬ 
shire,  about  1.5  miles  downstream  and 
south  of  the  Franklin  Falls,  Flood  Con¬ 
trol  Dam.  The  concrete  gravity-type 
dam  is  341  feet  long  including  a  301-foot 
spillway  section  which  is  31  feet  high 
and  is  built  to  elevation  301  feet,  U.S.G.S. 
The  spillway  is  topped  by  6  feet  of  flash- 
boards  extending  to  elevation  307  feet, 
U.S.G.S.  The  dam  creates  a  pond  of 
approximately  467  acres.  One  12.67 
foot  diameter  steel  penstock  14.6  feet 
long,  and  one  12.5  foot  square  reinforced 
concrete  penstock  21.33  feet  long  convey 
water  to  the  powerhouse  which  is  divided 
into  two  sections  and  located  on  the  west 
bank  of  the  river.  One  water  wheel  is 
a  horizontal  Leffel,  1,727  hp  and  is  direct 
connected  to  a  1,200  kw  General  Electric 
generator;  the  other  a  vertical  S.  Morgan 
Smith,  2,650  hp  direct  connected  to  a 
1,800  kw  General  Electric  generator. 
Total  nameplate  rating  3,000  kw.  Each 
of  the  three  step-up  transformers  is 
rated  at  1,000  kva,  giving  a  total  capacity 
of  3,000  kva.  v 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8  or 
1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  June  29, 
1964.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

[PH.  Doc.  64-5163;  Piled,  May  22,  1964; 

8:46  a.m.] 


[Docket  No.  CP64-203] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Application 

May  18, 1964. 

Take  notice  that  on  March  10,  1964,  as 
supplemented  on  March  12,  1964,  South 
Texas  Natural  Gas  Gathering  Company 
(Applicant) ,  Lincoln  Liberty  Life  Build¬ 
ing,  Houston,  Texas,  filed  in  Docket  No. 
CP64-203  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  fiscal  year  July  1,  1964,  to 
July  1,  1965,  and  the  operation  of  gas 
purchase  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur¬ 
chased  from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application,  as 
supplemented,  which  is  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  a  maximum  of  $1,000,000, 
with  no  single  project  to  exceed  a  cost 
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of  $250,000,  which  costs  will  be  financed 
from  funds  on  hand,  from  cash  gener¬ 
ated  from  operations  and  from  Internal 
sources. 

This  matter  Is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  12,  1964. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  64-5164;  Filed,  May  22,  1964; 

8:46  am.] 


FEDERAL  RESERVE  SYSTEM 

THE  FIRST  NATIONAL  BANK  OF 

TAMPA  AND  UNION  SECURITY  & 
INVESTMENT  CO. 

Order  Approving  Applications  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  applications  of 
The  First  National  Bank  of  Tampa  and 
Union  Security  &  Investment  Co.  for  ap¬ 
proval  of  the  acquisition  of  voting  stock 
of  Second  National  Bank  of  Tampa, 
Tampa,  Florida. 

There  have  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJS.C.  1842(a))  and  {222.4(a) 
(1)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.4(a)  (1) ) ,  applications  on  behalf 
of  The  First  National  Bank  of  Tampa 
and  Union  Security  &  Investment  Co., 
both  of  Tampa,  Florida,  for  the  Board’s 
approval  of  the  acquisition  by  Union 
Security  &  Investment  Co.  of  20,000 
shares  (80  percent)  of  the  voting  stock 
of  the  Second  National  Bank  of  Tampa, 
Tampa,  Florida,  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
notice  of  receipt  of  the  applications  was 
given  to,  and  views  and  recommendation 
requested  of,  the  Comptroller  of  the  Cur¬ 
rency.  He  recommended  approval  of  the 


applications.  Notice  of  receipt  of  the 
applications  was  published  in  the  Fed¬ 
eral  Register  on  January  8,  1964  (29 
FA.  204) ,  which  provided  an  opportunity 
for  submission  of  comments  and  views 
regarding  the  proposed  acquisition. 
Time  for  filing  such  comments  and  views 
has  expired  and  all  comments  and  views 
filed  with  the  Board  have  been  considered 
by  it. 

It  is  ordered.  For  the  reasons  set  forth 
in  the  Board’s  Statement 1  of  this  date, 
that  said  application  be  and  hereby  are 
approved,  provided  that  the  acquisition 
so  approved  shall  not  be  consummated 
(a)  within  seven  calendar  days  after  the 
date  of  this  Order  or  (b)  later  than  three 
months  after  said  date,  and  provided 
further  that  the  Second  National  Bank 
of  Tampa  shall  be  opened  for  business 
not  later  than  six  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  May,  1964. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

[FA  Doc.  64-5165;  Filed,  May  22,  1964; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Mat  20,  1964. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39035:  Commodity  rates — 
Sea-Land  Service,  Inc.  Filed  by  Sea- 
Land  Service,  Inc.  (No.  56),  for  itself 
and  interested  carriers.  Rates  on  iron 
sand,  in  trailer-loads,  from  Springville, 
N.Y.,  to  Los  Angeles  and  Los  Angeles  “J”, 
Calif. 

Grounds  for  relief:  All-rail  compe¬ 
tition. 

Tariff:  Supplement  51  to  Sea-Land 
Service,  Inc.,  tariff  I.C.C.  14. 

FSA  No.  39036:  Gravel  from  Attica, 
Ind.  Filed  by  Illinois  Freight  Associa¬ 
tion,  agent  (No.  248) ,  for  and  on  behalf 
of  Wabash  Railroad  Co.  Rates  on 
gravel,  as  described  in  the  application, 
in  carloads,  from  Attica,  Ind.,  to  Sa- 
dorus  and  Ivesdale,  Ill. 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Dissenting  state¬ 
ment  of  Governor  Robertson  also  filed  as  part 
of  the  original  document  and  available  upon 
request. 

*  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Balderston,  Mills,  and  Shep- 
ardson.  Voting  against  this  action:  Gov¬ 
ernors  Robertson  and  Mitchell.  Not  par¬ 
ticipating:  Governor  Daane. 


Grounds  for  relief:  Truck  competition. 

Tariff:  Supplement  192  to  Wabash 
Railroad  Co.  tariff  I.C.C.  7844. 

FSA  No.  39037:  Liquid  caustic  soda 
from  Wichita,  Kans.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No. 
A-2359) ,  for  interested  rail  carriers. 
Rates  on  liquid  caustic  soda,  in  tank  car¬ 
loads,  from  Wichita,  Kans.,  to  specified 
points  in  Florida  and  Georgia. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  134  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4396. 

FSA  No.  39038:  Gravel  from  Riverton, 
Ind.,  to  Odin,  IU.  Filed  by  Illinois 
Freight  Association,  agent  (No.  249) ,  for 
and  on  behalf  of  Illinois  Central  Rail¬ 
road  Co.  Rates  on  gravel,  as  described 
in  the  application,  in  carloads,  from 
Riverton,  Ind.,  to  Odin,  Ill. 

Grounds  for  relief:  Truck  competition. 

Tariff  Supplement  115  to  Illinois  Cen¬ 
tral  Railroad  Co.  tariff  I.C.C.  A-11687. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64r-5170;  Filed,  May  22,  1964; 

8:47  aon.] 


[Notice  988-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  21, 1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66876.  By  order  of  May 
13,  1964,  the  Transfer  Board  approved 
the  transfer  to  Reliable  Transfer,  Inc., 
Uniontown,  Pa.,  of  Certificates  Nos.  MC 
21996  and  MC  21996  (Sub-No.  2)  issued 
March  28,  1958  and  December  1,  1961, 
respectively,  to  Harold  E.  Williams,  doing 
business  as  Reliable  Transfer,  Union- 
town,  Pa.,  authorizing  the  transporta¬ 
tion,  over  irregular  routes,  of  general 
commodities,  excluding  household  goods 
and  commodities  in  bulk,  between  Union- 
town,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  within  20 
miles  of  Uniontown;  between  points  in 
Fayette  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  12  West 
Virginia  counties,  and  2  Maryland  Coun¬ 
ties;  sugar,  from  Baltimore,  Md.,  to 
Uniontown,  Pa.,  and  points  in  Pennsyl¬ 
vania  within  30  miles  of  Uniontown; 
plumbing  goods,  from  Uniontown,  Pa., 
to  New  York,  N.Y.,  and  points  in  New 
York  and  New  Jersey  within  20  mile8 


Saturday ,  May  23,  1964 

of  New  York,  N.Y.;  packinghouse  prod¬ 
ucts,  and  other  commodities  dealt  in  by 
packing  houses,  screen  doors,  flour,  feed, 
grain,  sugar,  and  Christmas  trees,  from 
Uniontown,  Connellsville  and  Greens- 
burg,  Pa.,  to  points  in  4  Pennsylvania 
Counties  and  9  West  Virginia  Counties; 
household  goods,  between  points  in  5 
Pennsylvania  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Ohio, 
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Virginia,  West  Virginia,  and  the  District 
of  Columbia;  telephone,  telegraph,  and 
power-line  construction  materials,  sup¬ 
plies,  and  poles,  between  Uniontown,  Pa., 
and  points  within  10  miles  of  Uniontown, 
points  in  5  Pennsylvania  Counties,  and 
points  in  Monongalia  County,  W.  Va.; 
and  meats,  meat  products,  meat  byprod¬ 
ucts,  dairy  products,  and  articles  dis¬ 
tributed  by  meat  packing  houses,  from 
Uniontown,  Connellsville,  and  Greens- 
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burg.  Pa.,  to  points  in  Pennsylvania  on 
and  south  of  U.S.  Highway  322,  and  on 
and  west  of  U.S.  Highway  219,  and  points 
in  Tucker  County,  W.  Va.  Ira  B.  Cold- 
ren,  Jr.,  712  Gallatin  Bank  Building, 
Uniontown,  Pa.,  15401,  attorney  for 
applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-5224;  Filed,  May  22,  1964; 
8:51  ajn.] 
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